HB3001S02 compared with HB3001 


{deleted text} shows text that was in HB3001 but was deleted in HB3001S02. 

Inserted text shows text that was not in HB3001 but was inserted into HB3001S02. 

DISCLAIMER: This document is provided to assist you in your comparison of the two 
hills. Sometimes this automated comparison will NOT he completely accurate. 
Therefore, you need to read the actual hills. This automatically generated document 
could contain inaccuracies caused hy: limitations of the compare program; had input 
data; or other causes, 

{UTAH { Representative Michael S, Kennedy proposes the following substitute bill: 


MEDICAL CANNABIS ACT 

2018 THIRD SPECIAL SESSION 
STATE OF UTAH 

Chief Sponsor: Gregory H. Hughes 

Senate Sponsor: Evan J. Vickers 


LONG TITLE 
General Description: 

This bill {provides for the cultivation, processing, m e dical recommendation, and 
patient use of} repeals and reenacts the medical cannabis provisions that voters enacted 
in the 2018 election under Proposition 2 with a future effective date . 

Highlighted Provisions: 

This bill: 

► {defines terms; -►- provides for licensing and regulation of a cannabis 

cultivation facility, a cannabis processing facility, an 

independent cannabis testing laboratory, and a medical 

cannabis pharmacy; —►- provides for security and 

tracking of medical 
cannabis and a medical 
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Money Appropriated in this Bill: 

None 

Other Special Clauses: 

This bill provides a speeial effeetive date. 

This bill provides revisor instruetions. 

Utah Code Sections Affected: 
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4-41a-202. Utah Code Annotated 1953 

4-41a-203. Utah Code Annotated 1953 

4-41a-204. Utah Code Annotated 1953 

4-41a-301. Utah Code Annotated 1953 

4-41a-302. Utah Code Annotated 1953 

4-41a-303. Utah Code Annotated 1953 

4-41a-401. Utah Code Annotated 1953 

4-41a-402. Utah Code Annotated 1953 

4-41a-403. Utah Code Annotated 1953 

4-41a-404. Utah Code Annotated 1953 

4-41a-405. Utah Code Annotated 1953 

4-41a-501. Utah Code Annotated 1953 

4-41a-502. Utah Code Annotated 1953 

4-41a-601. Utah Code Annotated 1953 

4-41a-602. Utah Code Annotated 1953 

4-41a-603. Utah Code Annotated 1953 

4-41a-701. Utah Code Annotated 1953 

4-41a-702. Utah Code Annotated 1953 

4-41a-801. Utah Code Annotated 1953 

4-41a-802. Utah Code Annotated 1953 
|4-41a-105| 26-61a-101. Utah Code Annotated 1953 
|4-41a-10 6 1 26-61a-102. Utah Code Annotated 1953 
|4-41a-4051 26-61a-103. Utah Code Annotated 1953 
|2 6 -3 6 d-101| 26-61a-104. Utah Code Annotated 1953 
|2 6 -3 6 d-102| 26-61a-105. Utah Code Annotated 1953 
|2 6 -3 6 d-1031 26-61a-106. Utah Code Annotated 1953 
|2 6 -3 6 d-2011 26-61a-107. Utah Code Annotated 1953 
|2 6 -3 6 d-202| 26-61a-108. Utah Code Annotated 1953 
|2 6 -3 6 d-203} 26-61a-109. Utah Code Annotated 1953 
|2 6 -3 6 d-204| 26-61a-110. Utah Code Annotated 1953 
|2 6 -3 6 d-2051 26-61a-201. Utah Code Annotated 1953 
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|2 6 -3 6 d-20 6 | 26-61a-202. Utah Code Annotated 1953 
|2 6 -3 6 d-207} 26-61a-203. Utah Code Annotated 1953 
|2 6 -3 6 d-208} 26-61a-204. Utah Code Annotated 1953 
|2 6 - 6 1a-108| 26-61a-301. Utah Code Annotated 1953 
|2 6 - 6 1a-110| 26-61a-302. Utah Code Annotated 1953 
|2 6 - 6 1a-112| 26-61a-303. Utah Code Annotated 1953 
12 6 - 6 1a-113| 26-61a-304. Utah Code Annotated 1953 
l2 6 - 6 1a-114l 26-61a-401. Utah Code Annotated 1953 
|2 6 - 6 1a-205| 26-61a-402. Utah Code Annotated 1953 
26-61a-403, Utah Code Annotated 1953 
|2 6 - 6 1a-503| 26-61a-501. Utah Code Annotated 1953 
26-61a-502. Utah Code Annotated 1953 

26-61a-503. Utah Code Annotated 1953 

26-61a-504. Utah Code Annotated 1953 

26-61a-505. Utah Code Annotated 1953 

26-61a-506. Utah Code Annotated 1953 

26-61a-601, Utah Code Annotated 1953 
26-61a-602, Utah Code Annotated 1953 
|2 6 - 6 1a- 6 03l 58-37-3.10 . Utah Code Annotated 1953 

{2 6 - 6 1a- 6 04, Utah Code Annotated 1953 — 2 6 - 6 1a- 6 05, Utah Code Annotated 1 953 

2 6 - 6 1a- 6 0 6 , Utah Code 
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Code 

Anno 

tated 

1953 

l58-20b-501| 58-37-3.12 . Utah Code Annotated 1953 
59-12-104,10, Utah Code Annotated 1953 

6 2A-3-322, Utah Code Annotated 1953 RENUMBERS AND AMENDS: 4-41a-101, 

(Ren 

umbe 

red 

from 

4=4+ 

b=4e 

EPE 

AES: 

4-41b-101. as enaeted by Statewide Initiative — Proposition 2, Nov. 6, 2018 

4-41b-102. as enaeted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

14-41a-102, (Renumbered from 4-41b-102| 4-41b-103 . as enaeted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

14-41a-103, (Renumbered from 4-41b-103| 4-41b-104. as enaeted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

4-41b-201. as enaeted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

14-41a-201, (Renumbered from 4-41b-201| 4-41b-202 . as enaeted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018f)| 

14-41a-202, (Renumbered from 4-41b-302| 4-41b-203. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

4-41b-204. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

14-41a-203, (Renumbered from 4-41b-202| 4-41b-301. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-204, (Renumbered from 4-41b-203| 4-41b-302. as enacted by Statewide 


-43 - 










































HB3001S02 compared with HB3001 


Initiative — Proposition 2, Nov. 6, 2018 

4-41b-303. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

I4-41a-205, IRenumbered from 4-41b-204| 4-41b-401. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-301, (Renumbered from 4-41b-301I 4-41b-402. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

4-41b-403. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 20 18^^ 

i4-41a-302, (Renumbered from 4-41b-303| 4-41b-404 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 
i4-41a-401, (Renumbered from 4-41b-401) 4-41b-405. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

4-41b-501. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

I4-41a-402, (Renumbered from 4-41b-402| 4-41b-502 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-403, (Renumbered from 4-41b-403) 4-41b-601. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

4-41b-602. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

i4-41a-404, (Renumbered from 4-41b-404| 4-41b-603 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-40 6 , (Renumbered from 4-41b-405) 4-41b-701. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

4-41b-702. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 
I4-41a-501, (Renumbered from 4-41b-501| 4-41b-801. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

|4-41a-502 M -41b-802. KRcnumbcrcd from 4-41b-502| as enacted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

26-60b-101. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018f^ 

i4-41a- 6 01, (Renumbered from 4-41b- 6 01| 26-60b-102 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 
i4-41a- 6 02, (Renumbered from 4-41b- 6 02| 26-60b-103. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 


- 44 - 



































































HB3001S02 compared with HB3001 

26-60b-104. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a- 6 03, (Renumbered from 4-41b- 6 03| 26-60b-105 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-701, (Renumbered from 4-41b-701| 26-60b-106. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

26-60b-107. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-702, (Renumbered from 4-41b-702| 26-60b-108. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-801, (Renumbered from 4-41b-801| 26-60b-109. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

26-60b-110. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I4-41a-802, (Renumbered from 4-41b-802| 26-60b-201 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-101, IRenumbered from 2 6 - 6 0b-101| 26-60b-202. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

26-60b-203. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-102, IRenumbered from 2 6 - 6 0b-102| 26-60b-204. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-103, (Renumbered from 2 6 - 6 0b-103| 26-60b-301. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

26-60b-302. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-104, (Renumbered from 2 6 - 6 0b-105| 26-60b-303 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-105, IRenumbered from 2 6 - 6 0b-10 6 | 26-60b-304. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

26-60b-401. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-10 6 , IRenumbered from 2 6 - 6 0b-107| 26-60b-402. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 
i2 6 - 6 1a-107, (Renumbered from 2 6 - 6 0b-108| 26-60b-403. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

26-60b-501. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 


-45 - 




















































HB3001S02 compared with HB3001 


i2 6 - 6 1a-109., (Renumbered from 2 6 - 6 0b-109| 26-60b-502 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-lll, (Renumbered from 2 6 - 6 0b-110| 26-60b-503. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

26-60b-504. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-201, (Renumbered from 2 6 - 6 0b-201| 26-60b-505. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-202, (Renumbered from 2 6 - 6 0b-202| 26-60b-506. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018 

26-60b-601. as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-203, (Renumbered from 2 6 - 6 0b-203| 26-60b-602 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018^ 

I2 6 - 6 1a-204, IRenumbered from 2 6 - 6 0b-204| 58-37-3.7. as enacted by Statewide 
Initiative — Proposition 2, Nov. 6. 2018 

58-37-3.8 . as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018 ^ ^ - 6 1a-301, 

(Ren 

ttmbe 

red 

from 

26=6 

eb=3 

as 

enact 

ed by 

State 

wide 

Initia 

tive 

Prop 


- 46 - 




































HB3001S02 compared with HB3001 


Ositi 
on 2, 

Nov. 

6; 

^ 0-0 

la=3 

02; 

(Ren 

ttmbe 

red 

from 

26=6 

06=4 

02; 

as 

enact 

ed by 

State 

wide 

Initia 

tive 

Prop 
osrtt 
on 2, 

Nov. 

6 ; 

2046 

^ftz' z' 

^ 0-0 

la=3 


- 47 - 





















HB3001S02 compared with HB3001 


03 ; 

(Ren 

umbe 

red 

from 

26=6 

eb=3 

es; 

as 

enact 

ed by 

State 

wide 

Initia 

tivc 

Prop 
osfti 
on 2, 

Nov. 

6 ; 

2026 

la=3 

04 ; 

(Ren 

ttmbe 

red 

from 

26=6 

eb=3 


-48 - 




















HB3001S02 compared with HB3001 


937 

as 

enact 

ed by 

State 

wide 

Initia 

tivc 

Prop 
osrtt 
on 2, 

Nov. 

9 ; 

3939 

la=3 

05; 

(Ren 

ttmbe 

red 

from 

36=6 

96=3 

94; 

as 

enact 

ed by 

State 

wide 

Initia 


- 49 - 





















HB3001S02 compared with HB3001 


tivc 

Prop 
ositi 
on 2, 

Nov. 

6; 

zr 

^ 0-0 

la=4 

ei; 

(Ren 

umbc 

red 

from 

26=6 

66=4 

6+7 

as 

enact 

cd by 

Stat e 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

67 


- 56 - 



















HB3001S02 compared with HB3001 


^ 0-0 

la=4 

02; 

(Ren 

tmtbe 

red 

from 

26=6 

66=4 

637 

as 

enact 

ed by 

State 

wide 

Initia 

tivc 

Prop 
osrtt 
on 2, 

Nov. 

6 ; 

2046 

^ 0-0 

la=5 

647 

(Ren 

ttmbe 

red 


-51 - 




















HB3001S02 compared with HB3001 


from 

26=6 

66=6 


6^7 

as 

enact 

cd by 

Stat e 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

6; 

26+6 

^ 0-0 

la-5 

62 ; 

(Ren 

umbc 

red 

from 

26=6 

6b=6 

62 ; 

as 

enact 

cd by 


- 52 - 




















HB3001S02 compared with HB3001 


State 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

6; 

^ r r: 

^ 0-0 

la=5 

64 ; 

(Ren 

umbe 

red 

from 

26=6 

m. c 
V / D”0 

as 

enact 

ed by 

State 

wide 

Initia 

tive 

Prop 

osfti 


-53 - 



















HB3001S02 compared with HB3001 


on 2, 

Nov. 

(r, 

'ftzr zr 

^0-0 

la=5 

05; 

(Ren 

umbc 

red 

from 

26=6 

6b=5 

64; 

as 

enact 

cd by 

Stat e 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

d; 

2626 

^ 0-0 

la-5 

66 ; 


- 54 - 




















HB3001S02 compared with HB3001 


(Ren 

tmtbe 

red 

from 

26=6 

m. c 

UD”D 

657 

as 

enact 

ed by 

State 

wide 

Initia 

tive 

Prop 
osrtt 
on 2, 

Nov. 

6; 

2026 

la=5 

07; 

(Ren 

umbe 

red 

from 

26=6 

r\i- c 

UD-D 

06 ; 


-55 - 


















HB3001S02 compared with HB3001 


as 

enact 

cd by 

Stat e 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

67 

^ 0-0 

62 ; 

(R e n 

umbc 

red 

from 

26=6 

A1^ n 

Uu-0 

Wt 

as 

enact 

cd by 

State 

wide 


- 56 - 


Initia 

tivc 




















HB3001S02 compared with HB3001 


Prop 
ositi 
on 2, 

Nov. 

6; 

^ 0-0 

la=f 

03; 

(Ren 

tmtbo 

red 

from 

26=6 

66=6 

63 ; 

as 

enact 

ed by 

State 

wide 

Initia 

tive 

Prop 
osrtt 
on 2, 

Nov. 

6; 

2066 


- 57 - 




















HB3001S02 compared with HB3001 


) 

REP 

GAb 


m-, 

as 

enact 

ed by 

Laws 

of 

Lftah 


Chap 

ter 

44€t= 

mr, 

as 

enact 

ed by 

Laws 

of 

Utah 

2efP 


Cha p 

ter 

4m= 

263 ; 

as 

enact 


-58 - 























HB3001S02 compared with HB3001 


cd by 

Laws 

of 

Utah 

20W 

5 

Chap 

ter 

A AAlt 

m-, 

as 

enact 

cd by 

Laws 

of 

Utah 

5 

Chap 

ter 

A AACA 

302 ; 

as 

e nact 

cd by 

Laws 

of 

Utah 

5 

Chap 


- 59 - 





















HB3001S02 compared with HB3001 


ter 

4m= 

JUJ, 

as 

enact 

e d by 

Laws 

of 

Utah 


Chap 

ter 

44ft= 

as 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


Chap 

ter 

AAdiX 

b=10 

58-37-3.9 . as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018 
■{- 4-43-101 (Effective 07/01/1 9 ), as enacted by Laws of Utah 2018, Chapter 4^33-102 

(Effe 


- 60 - 





















HB3001S02 compared with HB3001 


ctive 

U //U 

ras 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


Chap 

ter 

^m= 

L 

(Effe 

ctive 

(xn-Ux 
U //U 

ras 

enact 

cdby 

Laws 

of 

Utah 

sew 


Chap 

ter 

4 CMYy 

ZtTZ^ 


-61 - 


















HB3001S02 compared with HB3001 


(Effe 

ctive 
u //u 
1/19) 

ras 

enact 

cd by 

Laws 

of 

Utah 


Chap 

ter 

4m- 

(Effe 

ctive 

US-UX 

u //u 
1/19) 

ras 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


Chap 

ter 

4m= 


- 62 - 




















HB3001S02 compared with HB3001 


JUl 

(Effe 

ctive 

an-ux 
U //U 

1/19) 

ras 

enact 

ed by 

Laws 

of 

Utah 

2ei« 


Cha p 

ter 

4^ 

A£iX. 

SftTT 

(Effe 

ctive 

an-ux 
U //U 

1/19) 

ras 

enact 

cd by 

Laws 

of 

Utah 

20W 


Chap 

ter 


-63 - 



















HB3001S02 compared with HB3001 


A 

=ftrr 

tEffe 

ctive 

(xn-Ux 
U //U 

1/19) 


ras 

enact 

ed by 

Laws 

of 

Utah 

2ei« 


Cha p 

ter 

4^ 

591 

(Effe 

ctive 

tlSJIX 

U //U 

1/19) 

ras 

enact 

cd by 

Laws 

of 

Utah 

2019 


Chap 


- 64 - 



















HB3001S02 compared with HB3001 


ter 

4 §&= 

^rk'% 

(Effe 

ctive 

an-ux 
U //U 

ras 

enact 

cd by 

Laws 

of 

Utah 

2QW 


Chap 

ter 

A 

g/\-> 

(Effe 

ctive 

an-ux 
U //U 

1/19) 


ras 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


-65 - 


















HB3001S02 compared with HB3001 


Chap 

ter 

4^ 

(Effe 

ctive 

an-ux 
U //U 

ras 

enact 

ed by 

Laws 

of 

Utah 


Chap 

ter 

^m= 

tMJi 

(Effe 

ctive 

an-ux 
U //U 

ras 

enact 

cd by 

Laws 

of 

Utah 

20 « 


- 66 - 




















HB3001S02 compared with HB3001 


Cha p 

ter 

4^ 

Tec 

(Effe 

ctive 

(xn-Ux 
U //U 

1/19) 

ras 

enact 

cd by 

Laws 

of 

Utah 

20ie 


Chap 

ter 

4^ 

l\)L 

(Effe 

ctive 

IXS-UX 

u //u 
1/19) 

ras 

enact 

ed by 

Laws 

of 

Utah 


- 67 - 



















HB3001S02 compared with HB3001 




Chap 

ter 

A 

/tfZT 

(Effe 

ctive 

(xn-Ux 
U //U 

1/19) 


ras 

enact 

ed by 

Laws 

of 

Utah 

2ei« 


Chap 

ter 

4§©= 

o/n 

oUl 

(Effe 

ctive 

IXS-UX 

U //U 

1/19) 

ras 

enact 

cd by 

Laws 

of 


-68 - 


















HB3001S02 compared with HB3001 


Utah 


Chap 

ter 

Bb=i 

64; 

as 

enact 

cd by 

State 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

6; 

58 - 67-808 

(Effe 

ctive 

/i\ 

u //u 
1 / 19 ) 

ras 

enact 

ed by 

Laws 


- 69 - 




















HB3001S02 compared with HB3001 


of 

Utah 


Chap 

ter 

jgro^ 

a Cif\ 

o-oU 

s 

(Effe 

ctive 

US-UX 

u //u 
1/19) 

ras 

enact 

cd by 

Laws 

of 

Utah 


Chap 

ter 

jgO^ 

5=ie 

375; 

as 

enact 

ed by 

Laws 

of 


- 70 - 
















HB3001S02 compared with HB3001 


Utah 


Chap 

ter 

gro^)0 

Dodo 

o ^ 

o-lU 

i 

(Effe 

ctive 

(xn-Ux 
U //U 

ras 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


Chap 

ter 

aa'->€% 

o ^ rv 
o-lU 

a 

(Effe 

ctive 

IXS-UX 

u //u 
1/19) 

ras 

enact 


-71 - 
















HB3001S02 compared with HB3001 


cd by 

Laws 

of 

Utah 

20W 


Chap 

ter 

ao'-yo 

3020 

O ^ 

o-lU 

3 

tEffe 

ctive 

(xn-Ux 
U //U 

ras 

e nact 

cd by 

Laws 

of 

Utah 

2QW 


Chap 

ter 

ao'^o 

3020 

O ^ 

o-lU 

4 

(Effe 

ctive 

iXS-UX 

U //U 


- 72 - 
















HB3001S02 compared with HB3001 


1/19) 

ras 

enact 

ed by 

Laws 

of 

Lftah 

2ei« 


Cha p 

ter 

452 

f9-l 

2-10 

4.7 

(Rep 

ealed 

01/0 

1/19) 

, as 

repea 

led 

by 

Laws 

of 

Utah 

2018 

5 

Seco 

nd 

Spec! 


-73 - 









HB3001S02 compared with HB3001 


al 

Sessi 
on, 
Chap 
ter 6 

59-12-104.9 (Effective 07/01/19), as e nacted by Laws of Utah 2018, Chapt69^^6SB-101 

(Effective 07/01/19), as enact e d by Laws of Utah 2018, Chapter 452 — 59-29-102 

(Effe 

ctive 

/£\ 
u //u 

1/19) 

ras 

enact 

ed by 

Laws 

of 

Utah 


Cha p 

ter 

9=10 

3 

(Effe 

ctive 

an-ux 
U //U 

1/19) 

ras 

enact 

ed by 


- 74 - 
















HB3001S02 compared with HB3001 


Laws 

of 

Utah 

2ef« 


Chap 

ter 

9=10 

4 

(Effe 

ctive 

an-ux 
U //U 

1/19) 

ras 

enact 

ed by 

Laws 

of 

Utah 

2010 


Cha p 

ter 

9=10 

5 

tEffe 

ctive 

an-ux 
U //U 

1/19) 


-75 - 
















HB3001S02 compared with HB3001 


ras 

enact 

cd by 

Laws 

of 

Utah 


Chap 

ter 

aa'-YS 

9=10 

0 

(Effe 

ctive 

USJXX 

u //u 
1/19) 

ras 

enact 

cd by 

Laws 

of 

Utah 

2010 


Chap 

ter 

9=10 

2 

(Effe 


- 76 - 

















HB3001S02 compared with HB3001 


ctive 

U //U 

ras 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


Chap 

ter 

9=ie 

s 

(Effe 

ctive 

IXS-UX 

U //U 

1/19) 

ras 

enact 

ed by 

Laws 

of 

Utah 

2ef« 


Chap 

ter 

455 


- 77 - 

















HB3001S02 compared with HB3001 


IJtah 

Code 

O- j.i 

k^ccri 

oits 

A 

Aiie 

cted 

by 

-• 

IvcVl 

SOI" 

Instr 

uctio 

-4 „ J < 

■5TT 

a=ie 

b; 

Utah 

Code 

Anno 

tated 

4-41a-2ei7 

Utah 

Code 

Anno 

tated 

4-41a-3ei7 

(Ren 

ttmbe 

red 

from 

4=44 


-78 - 


















HB3001S02 compared with HB3001 


b=3e 

+7^ 

enact 

ed by 

State 

wide 

Initia 

tivc 

Prop 
osrtt 
on 2, 

Nov. 

6; 

a=4e 

h 

(Ren 

ttrrrbe 

red 

from 

4=4+ 

b=4e 

+7^ 

enact 

cd by 

State 

wide 


- 79 - 


Initia 

tivc 

























HB3001S02 compared with HB3001 


Prop 
ositi 
on 2, 

Nov. 

(r, 

^ 0-0 

la=i 

14 ; 

Utah 

Code 

Anno 

tat e d 

26-61a-^e27 

(Ren 

umbe 

red 

from 

26=6 

6b=2 

62 ; 

as 

enact 

cd by 

Stat e 

wide 

Initia 

tivc 


- 80 - 






















HB3001S02 compared with HB3001 


Prop 
ositi 
on 2, 

Nov. 

67 

'ftzr n 

^0-0 

la=3 

W; 

(Ren 

umbc 

red 

from 

26=6 

eb=2 

Wt 

as 

enact 

cdby 

State 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

6; 

2026 

'ftzr zr 

^0-0 


-81 - 




















HB3001S02 compared with HB3001 


la=4 

W; 

(Ren 

umbc 

red 

from 

eb=4 

edr 

as 

enact 

cd by 

Stat e 

wide 

Initia 

tivc 

Prop 
ositi 
on 2, 

Nov. 

d; 

^ 0-0 

la=6 

62; 

Utah 

Code 

Anno 

tatcd 

d95d 


- 82 - 






















HB3001S02 compared with HB3001 


26 - 61 a-^ 

Utah 

Code 

Anno 

tated 

] 

Be it enacted by the Legislature of the state of Utah: 

Section 1. Section |4-41-102| 4-41a-101 is {amended to read: - 4-41-102. 

Definitions. — [For purposes ofl As used in this cha pter- (1) "Agricultural pilot prog r am" 

means a program to study the g r owth, cultivation, or marketing of industrial hemp. 

- (2) ’’Cannabidiol produet" means a ehemieal compound cxtraetcd from a hemp produet 

thati— (a) is processed into a medicinal dosage form; and (b) contains less than 0.3% 

tetrahydrocannabinol by dry weight rbcforc proecssing and no more than a 10:1 ratio of 

cannabidiol to tetrahydrocannabinol after processing]. 

- (3) ’’Industrial hemp’’ means any part of a eannabis plant, whether growing or not, with 

a concentration of less than 0.3% tetrahydrocannabinol by d r y w e ight. 

- (4) "Industrial hemp certifieate’’ means a eertifieate issued by the department to a 

higher education institution to grow or cultivate industrial hemp under Subsection 4-41-103(1). 

- (5) ’’Industrial hemp license'’ means a license issued by the department to a person for 

the purpose of participating in a research pilot program. 

- (6) "Industrial hemp product" means a product derived from, or made by, proecssing 

industrial hemp plants or industrial hemp parts. 

- (7) ’’Licensee’’ means an individual or business entity possessing a license issued by the 

department under this chapter to grow, cultivat e , process, or market industrial hemp or an 

industrial hemp produet. 

- (8) "Medicinal dosage fomi" m e ans [th e same as that tenn is defined in Section 

26-65-102.]i — (a) atabl ett — (b) a caps triet - (c) a concentrated oth - (d) a 

sublingual pre p aration: - ( e ) a topical pr ep aration; - (f) a transdermal pre p aratio nr 

- (g{ a gelatinous eube. gelatinous reetangular cuboid, or lozenge in a eube or reetangular 

cuboid shape: or - (h) other preparations that the department approves. - (9) ’’Person’’ 
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means :- (a) an individual, partnership, association, firm, trust, limited liability company, 

o r cor p oration; and - (b) an ag e nt or e m p loy ee of an individual, p artn e rship, association, firm, 

trust, limited liability company, or corporation. 

- (10) "R e s e a r ch p ilot pr og r am" m e ans a pr og r am conduct e d by th e d ep artm e nt in 

collaboration with at least one licensee to study methods of cultivating, processing, or 

marketing industrial hemp. 

- Section 2. Section 4-41a-101, which is renumbered from Section 4-41b-101 is 

renumbered and amended to read: ( enacted to read: 

CHAPTER 41a, CANNABIS PRODUCTION ESTABLISHMENTS 
Part 1, General Provisionsfr} 

i- [4-41b-101]. } 4-41a-101. Title. 

I[(1)1 ( This chapter is known as ’’Cannabis Production Establishments.’’ 

Section Section 4-41a-102 {, which is renumbered from Section 4-41b-102 is 
renumbered and amended to read : [4-41b-102]. is enacted to read: 

4-41a-102. Definitions. 

As used in this chapter: 

(1) "Cannabis" means the same as that term is defined in Section ifk58-37-3.i91- 

26-6 la-102, 

±1 

(2) ’’Cannabis cultivation facility’’ means a person that: 

(a) possesses cannabis: 

(b) grows or intends to grow cannabis: and 

(c) sells or intends to sell cannabis to fa-d-cannabis fpkproduction establishmentsil' 

cultivation facility! or to)-a-}- cannabis iffdispensaries)-|~{^^ 

fp rocessing facility, 

- k(3) "Cannabis cultivation facility agent" means an individual who-fr- - (a) } is an 

fpkowner, officer, director, board member.j^f emploveefpk. or volunteer^ of a cannabis 

cultivation facilit yH.k and — (b) holds a valid cannabis production establishment agent 
registration card) . 

)-pk (4) "Cannabis dispensary" means the same as that term is defined in Section 
126-60b-102 1 -26-61 a-1 02.44)- 
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iff (5) "Cannabis dispensary agent" means the same as that term is defined in Section 
{26-60b-102 1 -26-61 a- 102.iif 

fff (61ff-64ff ’’Cannabis processing facility’’ means a person that: 

(a) acquires or intends to acquire cannabis from a cannabis production establishmentf 

or a holder of an industrial hemp processor license under Title 4. Chapter 41, Hemp and 

Cannabidiol Actf ftf 

(bl possesses cannabis with the intent to manufacture a cannabis product: 

(c) manufactures or intends to manufacture a cannabis product from unprocessed 

cannabis ! or a cannabis extract! : and 

(dl sells or intends to sell a cannabis product to a {medical 1 cannabis fpfdispensarvfi 

pharmacy or the state central fill medical cannabis pharmacy. 

- rmi (5)1 . 

(7) "Cannabis processing facility agent" means an indiyidual whofr- - (a) } is an 

fffowner. officer, director, board member.f-ff employeefff. or yolunteerf-ff of a cannabis 

processing facilit y! [-1: and — (b) holds a valid cannabis production establishment agent 
registration card. - [(8)1 (6)1 . 

(8) "Cannabis product" means the same as that term is defined in Section 

iff58-37-3.i9f-^^ 

f^6-6 1a-102. 

- ff(9)ff-(7ff "Cannabis production establishment" means a cannabis cultiyation facility. 

a cannabis processing facility, or an independent cannabis testing laboratory.f 

t 

fff (10)ff-(bff ’’Cannabis production establishment agent’’ means a cannabis cultiyation 
facility agent, a cannabis processing facility agent, or an independent cannabis testing 

laboratory agent.f 

t 

fff ( 1 l)ff-(9ff ’’Cannabis production establishment agent registration card’’ means a 
registration Cardiff, issued b yll that} the departmentfff. 11 issues} thatf: —(af-f authorizes an 

indiyidual to act as a cannabis production establishment agentftf andf- - fbf-f designates the 

type of cannabis production establishment for which an indiyidual is authorized to act as an 

agent.f 
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i 

12) II (10) ’’Community location’’ means a public or private school, a church, a 
public library, a public playground, or a public park.j 

- (Ill ’'Department’' means the Department of Agriculture and Food. - (121 

’’Family member" means a parent, step-parent, spouse, child, sibling, step-sibling, uncle, aun t; 

nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law. sister-in-l awT 

son-in-law, daughter-in-law, grandparent, or grandehild. i 

(131 ’’Independent cannabis testing laboratory” means a person that: 

(al conducts a chemical or other analysis of cannabis or a cannabis product: or 

(bl acquires, possesses, and transports cannabis or a cannabis product with the intent to 

conduct a chemical or other analysis of the cannabis or cannabis product.^ 

t 

(141 ’’Independent cannabis testing laboratory agent” means an indiyidual who-}-: —fal~{^ 
is an fffowner. officer, director, board member.i4F employeedff. or yolunteerfdf of an 

independent cannabis testing laborator y! l.h and - (bl holds a valid eannabis produetion 

establishment agent registration card r - ^ 

(151 ’’Inyentory control system” means Ffi-theFF-aF system described in Section 

{(4-4lb-1031 4-4la-103. 

- (161 "Medical cannabis" means the same as that term is defined in Section 26-61a-102. 

- 1(1611 (171 "Medical cannabis card” means the same as that term is defined in Sect iem 

126- 6 0b-1021 26-61a-102. 

- (181 "Medical cannabis phamiacy” means the same as that term is defined in Secti on 

26-61a-102. -(W4-41a-103. 

(161 "Medical cannabis fpfa amiacy ag entfeard" means the same as that term is defined 

in Section 26-6la-102, 

fpf dVl ’’Medical Cannabis Restricted Account” means the account created in Section 
l26-60b-109 1 -26-61 a-1 09.m 

(420f 181 " (Medical cannabis treatme ntfPhysician” means the same as that term is 

defined in Section 126-6la-102. - (211 "Medicinal dosage form" means the same as that 

term is defined in Section 26-6la-102 7- - 1(181 "Physician"! (221 "Qualified medical 

proyidcr" means the same as that term is defined in Section 12 6 -60b-1071 26-6la-1 -627 


- 86 - 































































HB3001S02 compared with HB3001 


-(23^ 

Qualified Production Enterprise Account means the account created m Section 

A A ^ ^ ^ r\A 


H-Hia-tUH-. 

—(24)—State central fill agent—means the same as that term is defined in Section 



zo-o 1 a- 1 Uz. 

(25) State central fill medical cannabis Dharmaev means the same as that term 


is defined in Section 26-6la-102. (26) ’’State central fill shinment” means the same as that 


term is defined in Section 26-6la-102 7- - [(19)1 (27 ¥^26-61a-107. 


(19) ’’State electronic verification system’’ means the system described in Section 

ir26-60b-1031 26-61a-103. 

- (28) "Tetrahydrocannabinol’’ means a substance derived from cannabis or a synthe tte 

equivalent as described in Subsection 58-37-4(2)(a)(iii)(AA). - (29) ’’Total compo site 

tetrahydrocannabinol" means delta-9-tetrahvdrocannabinol and tetrahydrocannabinolic acid. - 

- Section 41 26-6 la-103. 

Section 3 . Section 4-41a-103 {, which is renumbered from Section 4-41b-103 is 
renumbered and amended to read : [4-41b-103]. is enacted to read: 

4-41a-103. Inventory control system, 

(1) fPhA H Each} cannabis production establishment fphand aidr each medical) 
cannabis dispensar y) 1 pharmacy, and the state central fill medical cannabis pharmacy} shall 

maintain an inventory control system that meets the requirements of this section.f 

i 

1(2) [Anl A cannabis production establishment, a medical cannabis phannaev. and t he 

state central fdl medical cannabis pharmacy shall ensure that thcK 2) An inventory control 

system fpfshall track 11 maintained by the establishment or pharmacy: - (a) track sf cannabis 

using a unique identifier, in real time, from the point that a cannabis plant is eight inches 

tallfph.idf and has a root ballfph.idf until the cannabis is disposed of or sold, in the form of 

unprocessed cannabis or a cannabis product, to an individual with a medical cannabis card-fph. 

(3) An inventory control system shall storeidr - (b) main tatnsh in real time a 

record of the amount of cannabis and cannabis products in the 4fhcannabis production 

establishment's or catmabis dispensary'sidf possessionfpf , 

(4) An inventory control system shall includel l of the establishment or pharmacy: 

- (c) includ es^ a video recording system that: 

4fh (a)4-|-(t4f tracks all handling and processing of cannabis or a cannabis product in the 
fphcaimabis productionidt establishment or fpheannabis dispensar y) 1 phai-m aerhl ir^ 
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is tamper proof; iffand 

(c) is capable of storing-H- — (iii) store sb a video record for I at leas t-{-45 daysfpb. 

(S') An inventory control system installed in a cannabis production establishment or 

cannabis dispensary shall maintain (b and — (d) prese rves^ compatibility with the state 
electronic verification system^ 

^ described in Section 26-61a-l -63T 

- ff(6')4d'(y)b A cannabis production establishment -ff^or ll. a mcd tealb cannabis 

fpbdispensar vll pharmacy, and the state central fdl medical cannabis phamiacy} shall allow 

the department or the Department of Health access to the cannabis production establishment's 

fphorid miedical i cannabis fphdispensary’sid' pharmacv’s. or state central Fdl medical cannab ts 

pharmacy Vt- inventory control system jfbduring an inspection-hl at any time. 

ifb (7')-H-(4^ The department may establish eompatibility standards for an inventory 
control system by rule made in accordance with Title 63G. Chapter 3, Utah Administrative 

Rulemaking Act.j 

- (5) (a) The department shall make rules in accordance with Title 63G. Chapter 3. U tah 

Administrative Rulemaking Aet. establishing requirements for aggregate or bateh reeords 

regarding the planting and propagation of cannabis before being tracked in an inventory control 

system described in this section. - (b') The department shall ensure that the rules described 

in Subsection (5)(al address record-keeping for the amount of planted seed, number of cuttin gs 

taken, date and time of cutting and planting, number of plants established, and number of 

plants culled or dea drb 

Seetion f5f-4. Seetion 4-41a-104 is enacted to read; 

4-41a-104. i Qualified Production Enterprise Fund — Creation — Revei roe 

neutralit Tr — (11 There is created an enterprise fund known as the ’’Qualified 

Production Enterprise Fund.” - (2) The fund created in this section is funded from : 

- (a) money the department deposits into the fund under this chapter; (b) 

a ppropriations the Legislature makes to the fund; and (c) the interest described in 

Subsection (3). - (3) Interest earned on the Qualified Production Enterprise Fund 

shall be deposited into the fund. — (4) The department may only use money in the fund 

to fund the department's implementation of this chapter. - (5) The department shall 
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set fees authorized under this chapter in amounts that the department anticipates are 

necessary, in total, to cover the department’s cost to implement this chapter. Section 

6^ Preemption. 

This chapter preempts any ordinance or rule enacted by a political subdivision of the 

state regarding a cannabis production establishment. 

Section 5 . Section |4-41a-10 5 | 4-41a-201 is enacted to read; 

! 4-41a-10 5 . Agreement with a tribe. (1) As used in this section, ’’tribe" means a fcdcraH v 
recognized Indian tribe or Indian band. (2) (a) In accordance with this section, the governor 

may enter into an agreement with a tribe to allow for the operation of a cannabis production 

establishment on tribal land located within the state, (b) An agreement described in Subsection 

(2)(a) may not exempt any person from the requirements of this chapter, (c) The governor shall 

ensure that an agreement described in Subsection (2)(a): (i) is in writing; (ii) is signed by: fAT 

the governor; and (D) the governing body of the tribe that the tribe designates and has th e 

authority to bind the tribe to the terms of the agreement; (iii) states the effective date of the 

agreement; (iv) provides that the governor shall renegotiate the agreement if the agreement is 

or becomes inconsistent with a state statute; and (v) includes any accommodation that the tribe 

makes ; (A) to which the tribe agrees; and (D) that is reasonably related to th e agreement. ( -dT 

Dcforc executing an agreement under this Subsection (2). the governor shall consult with t he 

department, (e) At least 30 days before the execution of an agreement described in this 

Subsection (2). the governor or the governor’s designee shall provide a copy of the agreeme nt 

in the form in which the agreement will be executed to; (i) the chairs of th e Native American 

Legislative Liaison Committee; and (ii) the Office of Legislative Research and General 

Counsel. Section 7. Section 4-41a-10 6 is enacted to read; 4-41a-10 6 . Severability clause. (1) 

If a final decision of a court of competent jurisdiction holds invalid any provision of this titl e-or 

th is bill or the application of any provision of this title or this bill to any person or 
circumstance, the remaining p rovisions of this title and this bill remain effective without th e 

invalidated provision or application. (2) The provisions of this title and this bill arc severable. 

Section 8. Section 4-41a-201, which is renumbered from Section 4-41b-201 is renumbered 

and amended to read ; } Part 2, Cannabis Production Establishment 

- [4-41b-201]. — 4-41a-201. Cannabis production establishment -- License, 

(DA person may not operate a cannabis production establishment without a license 
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iff issued bvfHhatl the department ! issues! under this chapter 

t 

('2')f-faff Subject to Subsections (6) irandl. (7), l and r-ffrf7)f7f and to Section 
(r4-41b-2041 4-4 la-205} 4-4 la-204, the department shall, iffwithin 90 days after receiving a 

complete application n in accordance with Title 63G. Chapter 6a. Utah Procurement Code} , 

issue a license to operate a cannabis production establishment to lla person whol an applica nt 

who is eligible for a license under this section. - - (bl An applicant is eligible for a lice me 

under this section if the applicantl a person who submits to the department: 

fff lai n (ill a proposed name and address 1. located in a zone described in Subsection 
4-41a-406(l)(a) or (b).l where the fffperson ll applican tf will operate the cannabis production 

establishment that is not within fffbOO n 1.0001 feet of a community location or within 

fff3OOff-6O0f feet of an area zoned fff exclusivel y! 1 primarily} for residential use, as 

measured from the nearest entrance to the cannabis production establishment by following the 

shortest route of ordinary pedestrian travel to the property boundary of the community location 

or residential area l, unless the relevant county or municipality recommends in writing that the 

department waive the community location proximity limit: Kbll (iill ; 

(b) the name and address of any individual who hasfr- - a financial or voting 

interest of ffftwo percentff^%f or greater in the proposed cannabis production 
establishmentfrf or fffwho hasff- — fBf-f the power to direct or cause the management or 
control of a proposed fffmedicalfff cannabis production establishment: 

fff (cl 11 (iii)} an operating plan thatfr- - fAf-f complies with Section 

114-4lb-2 0ff 4-4la-203 and that ll 4-41a-204: - - fBf-f includes operating procedures 

fffto ll that! comply with fffthe requirements offff this chapter and fffwithfff any ffflaws 

adopted b v! 1 law! the municipality or county -fffthat are ll in which the person is l ocated 

adopts that isi consistent with Section ir4-41b-4051 4-4la-4061 4-4la-405: l and} 

(fOfd) 1 th e d e partment ap p rov e s: — Kdll (iv) -ff financial statements demonstrating 
that the person possesses a minimum o f 11 evidence that the applicant has obtained -and 

maintains a performance bond that a surety authorized to transact surety business in the state 

issues in an amount of at lea sh- - (A) ri _$500.000 in liquid assets available ll $250.0001 

for each cannabis cultivation facility for which the fffpersonff- applicanti appliesftf or fffa 

minimum of SlOO.OOOfff f — fBf— pfin liquid assets available ll $50.0001 for each cannabis 
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processing facility or independent cannabis testing laboratory for which the ffi-person-fl' 

applicant ^ applies: 

iff re) if the municipality or county where the proposed cannabis production 
establishment would be located has enacted zoning restrictions, a sworn statement certifying 

that the proposed cannabis production establishment is in compliance with the restrictions ;4-lh 

fPb lflitfVlb if the municipality or county where the proposed cannabis production 
establishment would be located requires a local Hand use I permit -ffbor license-Rh. a copy of 

thef-app licant’s approvedl application for the local Hand use i permit fpbor licenseiti^; and 

iff lg'l ll (vi)i an application fee jfbestablished b vll in an amount that. subiee Ho 
Subsection 4-41a-104(5).l the department-j-setsb in accordance with Section 63J-l-504ifb. that 

is necessary to cover the department’s cost to implement this chapter-Rb.i 


(3) If the department iff determines that a cannabis production establishment is 
eligiblej- ] approves an application} for a license under this sectionfPb.i3r (a) the applicant 
shah pav i the department 4fbshall charge the cannabis establishment-Ffr an initial license fee in 

an amount fpbdetermined b vll that, subject to Subsection 4-41a-104(5).} the department ! sets! 

in accordance with Section 63J-1-504 ! l.h and - (b) the department shah notify the 

Department of Public Safety of the license approval and the names of each individual descri bed 

in Subsection (2)(b)(ii). - (4) (a)i . 

(4) Except as provided in Subsection the department shah require a 

separate license for each type of cannabis production establishment and each location of a 

cannabis production establishment.f 

i 


fpb (5')43~fbb^ The department may issue a cannabis cultivation facility license and a 
cannabis processing facility license to a person to operate at the same physical location or at 

separate physical locations.f 

- (5) If the department receives more than one application for a cannabis production 

establishment within the same city or town, the department shah consult with the local land ttse 

authority before approving any of the applications pertaining to that city or town. 1 

(6) The department may not issue a license to operate an independent cannabis testing 

laboratory to a person l whoD ^rf 
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(a) holds a license or has an ownership interest in a 4 


fPtdispensarvftT? iiarmacv} a cannabis processing facility, or a cannabis cultivation facility 

iffin the state-Rf: 

(b) fptthatiti" has an owner, officer, director, or employee whose fptimmediateidf 

family member holds a license or has an ownership interest in a !medical } cannabis 
fPbdispensarvftT? liarmacvl ., a cannabis processing facility, or a cannabis cultivation facility: or 

(c) ifi-who-H-f proposes to operate the independent cannabis testing laboratory at the 

same physical location as a Imedical -fcannabis fpfdispensar vll pharmacy f, a cannabis 

processing facility, or a cannabis cultivation facility.j 

t 

(7) The department may not issue a license to operate a cannabis production 
establishment to an applicant if any individual fftwho has a financial or voting interest of two 

percent or greater in the applicant or who has the power to direct or cause the management or 

control of the applicant n described in Subsection (2)(b)(i flf2 frf 

(a) has been convicted fffof an offense that is a felonyflf under jffeitherffi state or 

federal law ll: or1 of : (i) a felony: or - (ii) after the effective date of this bih r-a 

misdemeanor for drug distribution: o r- - (b) is llcssl younger than 21 years [of agcl old : 

- (8) If an applicant for a cannabis production establishment license under this sectio n 

holds a license under Title 4. Chapter 41. Hemp and Cannabidiol Act, or Title 26, Chapter 61a. 

Utah Medical Cannabis Act, the department : - (a) shah consult with the Departmen Uof 

Health regarding the applicant if the license the applicant holds is a license under Title 26. 

Chapter 61a. Utah Medical Cannabis Act: and - - (b) may not give preference to the 

applicant based on the applicant’s status as a holder of a license described in this Subsection 

( 8 ). 1 ( 8)1 

(b) is less than 21 years of age. 

(8) The department may revoke a license under this part i : (a) I if the cannabis 
production establishment CPfis ll docs f not CPfoperatingf 1 begin cannabis production 

operation sf within one year iff of the issuance o f 11 after the day on which the department 

issues 1 the initial license ll.h - (b) after the cannabis production establishment makes 

the same violation of this chapter three times; trr - (c) if any individual described in 

Subsection (2)(bl is convicted, while the license is active, under state or federal law of: — (i) a 
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felony: or - - (ii) after the effective date of this bill, a misdemeanor for drug distributio nr- 

- r(9)1 (10)1 . 

(9) The department shall deposit the proceeds of a fee #fimposed by 11 that th e 
department imposes underf this section fffm ll into} the fpfMedical Cannabis Restrictedf^- 

Qualified Production Enterprise i Account.^ 

t 

fff nO'lft'H-l-tf The department shall begin accepting applications under this part -ffno 
later than] on or before January 1, 2O S0 t 

- (12) The department’s authority to issue a license under this section is plenary and ts 

not subject to revie wr- - Section 9 fno later than January 1, 2023. 

Section 6 . Section 4-41a-202 {, which is renumbered from Section 4-41b-302 is 
renumbered and amended to read : [4-41b-3021. is enacted to read: 

4-41a-202. i Cannabis production establishment owners and directors — Crimii tai 

background check sT- - (1) Each applicant for a license as a cannabis production 

establishment shall submit to the department, at the time of application, from each 

individual who has a financial or voting interest of [two percent! 2% or greater in the 

a pplicant or who has the power to direct or cause the management or control of the 

a pplican tr — (a) a fingerprint card in a form acceptable to the [department; andl 

Department of Public Safet vr - (b) a signed waiver in accordance with Subsection 

53-10-108(4) acknowledging the registration of the individuafis fingerprints in the 

Federal Bureau of Investigation Next Generation Identification Svstem^s Rap Back 

Service; and [(b)l (c) consent to a fingerprint background check by : - (i) the Uta h 

Bureau of Criminal Identification; and — (ii) the Federal Bureau of Investigation. 

- 1(2) The department shall request that the Department of Public Safety compl ete 

a Federal Bureau of Investigation criminal background check for the individu al 

described in Subsection (1). -|- - (2) The Bureau of Criminal Identification shall ; 

- (a) check the fingerprints the applicant submits under Subsection (1) against the 

a pplicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System; - (b) report the 

results of the background check to the department; - (c) maintain a separate file -of 

fingerprints that applicants submit under Subsection (1) for search by future submissi tms 
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to the local and regional criminal records databases, including latent prints; (d) requ est 

that the fingerprints be retained in the Federal Bureau of Investigation Next Generatio n 

Identification System^s Rap Back Service for search by future submissions to national 

criminal records databases, including the Next Generation Identification System and 

latent prints; and — te) establish a privacy risk mitigation strategy to ensure that the 

department only receives notifications for an individual with whom the departme nt 

maintains an authorizing relationshi pT- — 13) The department shall : (a) assess an 

individual who submits fingerprints under Subsection (1) a fee in an amount that the 

department sets in accordance with Section 6 3J-1-504 for the services that the Bureau of 

Criminal Identification or another authorized agency provides under this section; and - 

- tb) remit the fee described in Subsection (3)(a) to the Bureau of Crimina l 

Identification. - Section 10. Section 4-41a-203. which is renumbered from Section 

4-41b-202 is renumbered and amended to read : [4-41b-202h — - 

4-41a-203 7}- Renewal. 

irn^l I The department shall renew a fB~person’sffl^ license issued under Section 
I [4-4 lb-2011 M -4 la-201 every ffi-two years, (1 year! if, at the time of renewal: 

[[(all K ll the fpl-person ll licensee} meets the requirements of Section 1 [4-4lb-2011 
M-41a-201:4RandW 

[[(b)1 i (21 the fFbperson ll licensee} pays the department a license renewal fee in an 
amount 4fldetermined by 11 that, subject to Subsection 4-4la-104(51.1 the department [ setsi in 

accordance with Section 63J-1-504 ! [.b and (31 if the cannabis production establishment 
changes the operating plan described in Section 4-4la-204 that the department approved un der 

Subsection 4-41a-201(21(bl(iiil. the department approves the new operating planl . 

Section {ll} !- Section 1 4-4la-204 1 4-4la-203 ^7 which is renumbered from Section 
4-4lb-203 is renumbered and amended to read: - [4-41b-203]. - 4-41a-20 4 f Js 

enacted to read: 

4-41a-203. Operating plan. 

(11 A person applying for a cannabis production fft facilit y 11 establishmen t^ licensef 

or license rcncwal j shall submit to the department 4fe r the department’s review i a proposed 

fphoperation ll operating! plan that complies with this section and that includes: 

(al a description of the physical characteristics of the proposed facility, including a 
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floor plan and an architectural elevation: 

(b) a description of the credentials and experience of: 

(0 each officer, director, -ffbor ll and} owner of the proposed cannabis production 

establishment: and 

(in any highly skilled or experienced prospective employee: 

(c) the cannabis production establishment’s employee training standards: 

(cfl a security plan: 

(e) a description of the cannabis production establishment's inventory control system, 

including a 4Rplan to make II description of h owb the inventory control svstem-H^ 

compatible with the state electronic verification system 1 described in Section 26-6la-103: 

- (f) storage protocols, both short- and long-term, to ensure that cannabis is stored in -a 

manner that is sanitary and preserves the integrity of the cannabis: Kffi ( gfi-: 

(f) for a cannabis cultivation facility, the information described in Subsection (2): 

fFt lgli-Klrlb for a cannabis processing facility, the information described in 
Subsection (3): and 

fpb lh'ld-l-fi-fi for an independent cannabis testing laboratory, the information described 
in Subsection (4hi 

t 

(2) 1 (all A cannabis cultivation l facility shah ensure that the! facility’s operating plan 

fpbshah include the cannabis cultivation 11 includes the b facility’s intendedir - (rH- 

cannabis cultivation practices, including the ifheannabis cultivation4dh facility's intended 

pesticide usefff, 11 and} fertihzerusefph. il: and - (ii) subject to Subsection (2)(b). acrea ge 

Off square footage under cultivation-H-h.ffi and anticipated cannabis vield.i 
- (b) Except as provided in Subsection (2)(cl or (d): (i) a cannabis cultivation facil itY 

that cultivates cannabis indoors may not: - (A) use more than 100.000 square feet for 

cultivation: or - (D) hang, sus p end, stack or otherwise p osition plants above other p lants 

to cultivate more plants through use of vertical space: and (ii) a cannabis cultivation facility 

that cultivates cannabis outdoors may not use more than four acres for cultivation. - 

(i) Each licensee may annually apply to the department for authorization to cxcccd -the 

cannabis cultivation facility's cur r ent cultivation size limitation by up to 20%. - (ii) The 

department may, after conducting a review as described in Subsection 4-41a-205(2)(a). gran t 
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the authorization described in Subsection (2)(c)(i). (d) If a licensee describes an intended 

acreage or square footage under cultivation under Subsection (2)(a)(ii) that is less than the 

limitation described in Subsection (2)(b): — (i) the licensee may not cultivate more than th e 

licensee’s identified intended acreage or square footage under cultivation: -and- - ftr)- 

notwithstanding Subsection (2)(b). the department may allocate the remaining difference in 

acreage or square footage under cultivation to another licensee, i 

(3) A cannabis processing facility's operating plan shall include the cannabis 

processingiti" facility's intended cannabis processing practices, including the cannabis 

processing facility's intended ifi-offered variety of cannabis product, cannabinoid extraction 

method, cannabinoid extraction equipment, processing equipment, processing techniques, and 

sanitation and food safety procedures .-Fh- - (a) offered variety of cannabis produ etr - ftd- 

cannabinoid extraction method; - (cl cannabinoid extraction equipmei'rt r - (dh 

proccssing cquipme ntr - (cl processing techniques: an d- - (f) sanitation and 

manufacturing safety procedures for items for human consumption. -i 

(41 An independent cannabis testing laboratory’s operating plan shall include the 

fpfindependent cannabis testingf-ff laboratory's intended ! : (al } - cannabis and cannabis 
product testing capability -fffanddh —(td-f cannabis and cannabis product testing 
equip ment ir.h and — (cl testing methods, standards, practices, and procedures for testing 
cannabis and cannabis products} . 

Section fidtS. Section l4-41a-205 M -41a-204 dT which is renumbered from Section 
4-4lb-204 is renumbered and amended to read :- [4-41b-204]. - 4-41a-20 5 f Js 

enacted to read: 

4-4la-204. Number of licenses — Cannabis cultivation facilities, 

(11 Except as 4ffotherwise4-lf provided in Subsection 4ff(21 {l (21(al} . the department 

may fttot-fissue fpfnotftf more than fpf 15ft441f licenses to operated~a-f cannabis cultivation 

ffffacilities-H-f. 

f facility, 

- -f(21 4faff f-pf After January 1. 2022. the ll Thcf department may issue 4ffadditional44 

up to five f licenses to operatef-a-f cannabis cultivation irfaciliti e sl facility in addition to the 10 

licenses described in Subsection ( llf facilities if the department determines, lin consultation 

with the Department of Health and ( after an l annual or more frequent i analysis of the current 
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and anticipated market for -fffmedicalit^ cannabis !in a medicinal dosage form i and 

fpj-medicaliti" cannabis products ! in a medicinal dosage form} , that I each! additional 

iff licenses are needed-fKte ense is necessary i to provide an adequate supply, quality, or variety 

of fffmedicalf-ff cannabis lin a medicinal dosage fomi l and iffmedicaliif cannabis 

products 1 in a medicinal dosage form f to medical cannabis fffcard holders in Utahfj 

cardhold ersT 

- (b) If the recipient of one of the initial 10 licenses described in Subsection (1) ceas es 

operations or otherwise abandons the license, the department may but is not required to gran t 

the vacant license to another applicant based on an analysis as described in Subsection (21(a ff. 

(3) If there are more qualified applicants than iff there are 11 the number of f available 

licenses for cannabis cultivation facilitiesf-u ndcr Subsections (1) and (2)1 , the department shall 

evaluate the applicants and award f the limited number of U icenses l described in Subsections 

(1) and ( ^ff to the applicants that best demonstrate: 

(a) experience with establishing and successfully operating a business that involvesir 

- fff-f complying with a regulatory environmentfff .ff- - ftff-f tracking 


inventoryfff .fdtf andf- 


- ffiff-f training, evaluating, and monitoring employees; 


(bl an operating plan that will best ensure the safety and security of patrons and the 

community: 

(c) positive connections to the local community; and 

(d) the extent to which the applicant can reduce the cost 


Ttra 


medicinal dosage forml or cannabis products ffffor patientsf-f-f^ 

f in a medicinal dosage form : 

- fldf The department may conduct a face-to-face interview with an applicant for a 

license that the department evaluates under Subsection Obf- 

i 

Section {13} 9. Section 4-41a-301 {, which} is {renumbered from Section 4-4lb-301 is 
renumbered and amended! enacted to read; 

Part 3, Cannabis Production lEstablishmentsl Establishment Agents 

f- [4-41b-301]. —f 4-41a-301. Cannabis production establishment agent — 

Registration, 

(1) An individual may not act as a cannabis production establishment agent unless ftfae 
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department registers i the individual iff is registered by the department-Ffr as a cannabis 

production establishment agent.f 

i 

(2) fPtA physician il The following individuals, regardless of the individual’s status as 

a qualified medical provider. -}- may not serve as a cannabis production establishment agent-H-rh 

hav e a financial or voting interest of 2% or greater in a cannabis production establishment, o r 

have the power to direct or cause the management or control of a cannabis product iott 

establishment : - (a) a pharmacist licensed under Title 58. Chapter 17b. Pharmaev 

Practice Act: (b) an advanced practice registered nurse licensed under Title 58. Chapter 31b. 

Nurs e Practice Act r — (c) a physician licensed under Title 58. Chapter 67. Utah Medical 

Practice Act, or Title 58. Chapter 68. Utah Osteopathic Medical Practice Act: or (d) a 

physician assistant licensed under Title 58, Chapter 70a. Physician Assistant Act, 

(3) An independent cannabis testing laboratory agent may not act as an agent for a 

Imedical -^cannabis ffbdispensaryft pharmaev. the state central fill medical cannabis 

pharmaev 1 , a cannabis processing facility, or a cannabis cultivation facility.j 

t 

The department shall, within 15 business days after ffi-receiving H the day on 

which the department receiv es^ a complete application from a cannabis production 
establishment on behalf of a prospective cannabis production establishment agent, register and 

issue a cannabis production establishment agent registration card to ffban individual who-H~tfae 

prospective agent if the cannabis production establishment: - Kali (i)} ^ 

(a) provides to the departmentfr - (A) } the fftindividual’s H prospective agent’s! 

name and address fpband43 : (B) 1 the name and location of a licensed cannabis production 
establishment where the ifbindividua UI prospective agent} will act as the cannabis production 

establishment's agent; and 

( !C) the submission required under Subsection (dKi b ) !: and - Kbll (ii)l pays a 

fee to the department-H-b.4ti- in an amount jfhdetermined b y 11 that, subject to Subsection 

4-41a-104(5).l the department-j-setef in accordance with Section 63J-l-504fff. that is 

necessary to cover the department's cost to implement this partidr 

- (b) Each p ros p ective agent 1 , 

(5) The department shall designate, on an individual's cannabis production 
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establishment agent registration card: 

(а) the name of the cannabis production establishment where the individual is 

registered as an agent: and 

(bl the type of cannabis production establishment for which the individual is 

authorized to act as an agent. 

(б) A cannabis production establishment agent shah comply with a certification 
standard developed by the department or with a third party certification standard designated by 

the department by rule made in accordance with Title 63 G, Chapter 3, Utah Administrative 

Rulemaking Act. 

(7) The certification standard described in Subsection shallfr — (i) submi tio 

the department: - (-?¥{- include training: 

(a) in Utah medical cannabis law: 

(bl for a cannabis cultivation facility agent, in cannabis cultivation best practices: 

(c) for a cannabis processing facility agent, in cannabis processing, food safety, and 

sanitation best practices: and 

(d) for an independent cannabis testing laboratory agent, in cannabis testing best 

practices. 

(8) The department may revoke or refuse to issue the cannabis production 

establishment agent registration card of an individual who: 

(a) violates the requirements of this chapter: or 

(bl is convicted of an offense that is a felony under state or federal law. 

Section 10. Section 4-41a-302 is enacted to read: 

4-41a-302. Cannabis production establishment -- Criminal background checks. 

(1) Each applicant shah submit, at the time of application, from each individual who 
has a financial or voting interest of two percent or greater in the applicant or who has the power 

to direct or cause the management or control of the applicant: 

(a) a fingerprint card in a form acceptable to the ! Department of Public Safety; and 

- (D) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the prospective agent's fingerprints in the Federal Bureau of Investigation Nc? tt 

Generation Identification System’s Rap Back Service: and (iil department: and 

(b) consent to a hngerprint background check bv l : (A) b the Utah Bureau of Criminal 
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Identificationiri- and-}- - the Federal Bureau of Investigation. 


( !c) The Bureau of Criminal Identification sh attr — (i) check die fingerprints d" te 
prospective agent submits under Subsection (4)(b) against the applicable state, regional, and 

national criminal records databases, including the} 2) The department shall request that the 

Department of Public Safety complete a Federal Bureau of Investigation (Next Generation 

Identification Svst errtr - (ii) report the results of the -^criminal background check ftcrtfae 

departme nt- — (iii) maintain a separate file of fingerprints that prospective agents submit under 

Subsection (4)(b) for search by future submissions to the local and regional criminal records 

databases, including latent prints: - (ivl request that the fingerprints be retained in -tfae 

Federal Bureau of Investigation N e xt Gen e ration Identification System’s Rap Back Service fo r 

search by future submissions to national criminal records databases, including the Next 

Generation Identification System and lat e nt prints: and - (v) establish a privacy risk 

mitigation strategy to ensure that the department only receives notifications for an individua l 

with whom the department maintains an authorizing relationship, (d) Th e d ep artment shall : 

- (fi assess an individual who submits fingerprints under Subsection (4)(b) a fee in a n 

amount that the department sets in accordance with Section 63J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section: and 

- (ii) remit the fee I for the individual described in Subsection ( 14)(d) to the Bureau of 

Criminal Identification. - (5) The department shall designate, on anl I). 

Section 11 , Section 4-41a-303 is enacted to read: 

4-41a-303. Cannabis production establishment agent registration card — 

Rebuttable presumption. 

(DA cannabis production establishment agent who is registered with the department 

under Section 4-4la-301 shall carry the individual’s cannabis production establishment agent 

registration card with the individual at all times when: 

(a) the (name ( individual is on the premises of ftfaeFa cannabis production 
establishment where the individual is Ircgistcrcd as an agent: and (b) the type of cannabis 
production establishment for which the individual is authorized to act as an agent. 

- (6) Ai a cannabis production establishment agent ! shall comply vritfc- - (a) a 

certification standard [developed bvl that the department develops: or - (b) [with a third 

partvl a third-party certification standard [designated bvl that the department designates by r ule 
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rmadcl.l : and 

(b) the individual is transporting cannabis, a cannabis product, or a medical cannabis 

device between two cannabis production establishments or between a cannabis production 

establishment and a cannabis dispensary, 

( 2 ) If an individual handling cannabis, a cannabis product, or a medical cannabis 
device at a cannabis production establishment, or transporting cannabis, a cannabis product, or 

a medical cannabis device, possesses the cannabis, cannabis product, or medical cannabis 

device in compliance with Subsection (1): 

(a) there is a rebuttable presumption that the individual possesses the cannabis. 

cannabis product, or medical cannabis device legally: and 

(b) a law enforcement officer does not have probable cause, based solely on the 

individual's possession of the cannabis, cannabis product, or medical cannabis device in 

compliance with Subsection (Ih to believe that the individual is engaging in illegal activity, 

(3) An individual who violates Subsection O') is: 

(a) guilty of an infraction: and 

(bl is subject to a $100 fine. 

Section 12, Section 4-41a-401 is enacted to read: 

Part 4. General Cannabis Production Establishment Operating Requirements 

4-41a-401. Cannabis production establishment — General operating 

requirements. 

(1) (a) A cannabis production establishment shah operate in accordance with -FFrtte 

63G. Chapter 3, Utah Administrative Rulemaking Act. 

- (7) The department shall ensure that the certification standard described} the operating 

plan provided to the department under Section 4-4la-203. 

(b) A cannabis production establishment shah notify the department before a change in 

the cannabis production establishment's operating plan. 

( 2 ) A cannabis production establishment shah operate: 

(a) except as provided in Subsection ( 16) Ishall includel includes training: - fa^ 

in Utah medical cannabis la wt- - (b) for a cannabis cultivation facility agent, in cannabis 

cultivation best practices: - (cl for a cannabis processing facility agent, in cannabis 

processing, Ifoodl manufacturing safety procedures for items for human consumption, and 
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sanitation best practices: an d- - (d) for an independent cannabis testing laboratory agent. 

in cannabis t e sting best practices. 

- (8) [The department may revoke or refuse to issue thcl Fori S'), in a facility that is 

accessible only by an individual (who holds or applies ferr^with a valid cannabis production 

establishment agent registration card I [of an individual whol: - (a) the department may 

revoke or refuse to issue the card if the individual violates the requir e ments of this chapter: Fold 

and- — (b) the department shall revoke or refuse to issue the eard if the individual is eonvi eted 

fkissued under Section 4-4la-301: and 

(b) at the physical address provided to the department under Section 4-41a-201 , 

(3) A cannabis production establishment may not employ any person who is younger 

than 21 years of age- 

id) A cannabis production establishment shah conduct a background check into the 

criminal history of every person who will become an agent of the cannabis produetion 

establishment and may not employ any person who has been convicted of an offense that is a 

felonyflb under either state or federal lawf-ofr - (i) a felony; or - (ii) after -the 

effective date of this bilk a misdemeanor for drug distribution. - (9) (a) A -f^ 

(5) A eannabis produetion establishment may authorize an individual who is not a 
cannabis production establishment agent ^reg istration card expires two years after the day on 

whieh the department issues the eard - - (b) Al to access the cannabis production 

establishment ! agent may renew the agent’s registration card if the agent: (i) is eligible for a 
eannabis production establishment registration eard under this seetion: - (ii) eertifies to the 

department in a renewal application that the information in Subsection (4)(a) is accurate or 

updates the information: and (iii) pays to the department a renewal fee in an amount that: 

- (A) subject to Subsection 4-41a-104(5). the department sets in accordance with Section 

63J-1-504: and - (D) may not exceed the cost of the relatively lower administrative 

burden of ren e wal in com p arison to the original a p plication proc e ss. 

- Section 14. Section 4-41a-302. which is renumbered from Section 4-41b-303 is 

renumbered and amended to read: — [4-41b-3031. - 4-41a-302. Cannabis production 

establishment agent registration card — Rebuttable presumption. - (1) A cannabis 

production establishment agent [who is registered with) whom the department registers und er 

Section r4-41b-3011 4-41a-301 shah carry the individual’s cannabis production establishment 
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agent registration card with the [individuall agent at all times when : - (a) the [individuaH 

agent is on th e p r e mis e s of a cannabis production establishment where the [individuall agent is 

[a cannabis production establishment agenti registered: [andl - (b) the [individuall agent is 

transporting cannabis in a medicinal dosage fomi, a cannabis product in a medicinal dosage 

form, or a medical cannabis device between: - (i) two cannabis production 

establishments: or [betweenl (ii) a cannabis production establishment and : - (A) a 

medical cannabis Idispcnsarvl pharmacy: or - (D) the state central fdl medical cannabis 

phamiacv: and - fef-f if the cannabis production establishment (agent is an agent -of-a 

cannabis cultivating facility, the agent is transporting raw cannabis plants to a cannabis 

processing facility or an ind e pendent cannabis testing laboratory, 

- (2) If Ian individuall a cannabis processing facility agent possesses cannabis in a 

medicinal dosage fermrftracks and monitors the individual at all times while the individual is 

at the cannabis production establishment and maintains a record of the individual's access. 

(6) A cannabis production establishment shall operate in a facility that has: 

(a) a single, secure public entrance: 

(b) a security system with a backup power source that: 

(i) detects and records entry into the cannabis production establishment: and 

(ii) provides notice of an unauthorized entry to law enforcement when the cannabis 

production establishment is closed: and 

(c) a lock on any area where the cannabis production establishment stores cannabis or a 

cannabis product 1 in a medicinal dosage form, or a medical cannabis device and produces the 

registration card in the agent’s possession in compliance with Subsection (1) while handling ; 

att 

Section 13. Section 4-41a-402 is enacted to read: 

4-41a-402. Inspections. 

The department may inspect the records and facility of a cannabis production 
establishment !. or transport ing^ at any time in order to determine if theT- cannabis. Tahf 

cannabis (product, or lal medical cannabis device [at} production establishment complies with 

the requirements of this chapter. 

Section 14, Section 4-41a-403 is enacted to read: 

4-41a-403. Advertising. 
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(DA cannabis production establishment may not advertise to the general public in any 

medium. 

(2) Notwithstanding Subsection (D. a cannabis production establishmentirof 
transport mgt may advertise employment opportunities at the cannabis production facility. 

Section 15. Section 4-41a-404 is enacted to read: 

4-41a-404. Cannabis, cannabis product, or medical cannabis device 

transportation. 

(D Except for an individual with a valid medical cannabis card pursuant to Title 26. 

Chapter 61a. Medical Cannabis Act, an individual may not transport cannabis, a cannabis 

product, or a medical cannabis device !, possesses the cannabis.I unless the individual is: 

(a) a registered cannabis production establishment agent; or 

(b) a registered cannabis dispensary agent. 

(2) Except for an individual with a valid medical cannabis card pursuant to Title 26. 
Chapter 61a. Medical Cannabis Act, an individual transporting cannabis, a cannabis product, or 

a medical cannabis device p in compliance with Subsection (D: — (a) there is a rebuttable 
presum p tion that the [individuall agent posses ses^ shall possess a transportation manifest that: 

(a) includes a unique identifier that links the cannabis, cannabis product, or medical 

cannabis device (legally: an d- - (b) a law enforcement officer does not have probable 

cause, based solely on the rindividuaFsl agent’s possession of} to a relevant inventory control 

system: 

(b) includes origin and destination information for any cannabis, cannabis product, or 

medical cannabis deyice the indiyidual is transporting: and 

(c) indicates the departure and arriyal times and locations of the indiyidual transporting 

the cannabis, cannabis product, or medical cannabis deyice-Hn- compliance with Subsection 

(D. to bclicyc that the indiyidual is engaging in illegal actiyity. 

- (3) (a) [An indiyiduall A cannabis production establishment agent who lyiolatesl fa ils 

to carry the agent’s cannabis production establishment agent registration card in accordance 

with Subsection (1) is : - (i) for a first or s e cond offense in a two-year p e riod : - f(a33 

(A) guilty of an infraction: -and- - Kbll (D) lisl subject to a $100 fincl.h or — (ii) for a 

third or subsequent offense in a two-year perio dr — (A) guilty of a class C misdemeanor: and 

- (D) subject to a $750 fine. — (b) (i) The prosecuting entity shall notify the department 
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and the relevant cannabis production establishment of each conviction under Subsection 

- (ii) For each violation described in Subsection (3)(a)(iiK 

(3) In addition to the requirements in Subsections (1) and (2). the department may 
(assess the relevant cannabis production establishment a fine of up to $5.000. in accordance 

with a fine schedule that the department establishes by rule ( establish, by rule made in 

accordance with Title 63G. Chapter 3, Utah Administrative Rulemaking Act, requirements for 

transporting cannabis, a cannabis product, or a medical cannabis device that are related to 

safety for human cannabis or cannabis product consumption. 

An individual who jis- guilty of a violation described in Subsection (3)(a) is not 

guilty for a violation of Title 58. Chapter 37, Utah Controlled Substances Act, for the condu ct 

underlying the violation described in Subsection (3)(a). - Section 15. Section 4-41 a-d Otr 

which is renumbered from Section 4-4lb-401 is renumbered and amended to read: Part 4. 

General Cannabis Production Establishment Operating Requirement s- - 

[4-41b-4011. - 4-41a-401. Cannabis production establishment — General operating 

requirements. - (1) (a) A cannabis production establishment shall operate in accordance 

with the operating plan [provided to the department under Section 4-4lb-2031 described in 

Sections 4-4la-201 and 4-4la-204. 

- (b) A cannabis production establishment shall notify the department before a change in 

the cannabis production establishment’s operating plan. 

- (c( (i( IfH ransports cannabis, a cannabis (production establishment changes the 

cannabis production establishment’s operating plan, the establishment shall ensure that the n ew 

operating plan complies with this chapter. — (ii) The department shall establish by rule, in 

accordance with Title 6 3G. Chapter 3, Utah Administrative Rulemaking Act, a process to : 

- (A) review a change notification described in Subsection (l)(b): — (D) identify for th e 

cannabis production establishment each point of noncompliance between the new operating 

plan and this chapt err - (C) provide an opportunity for the cannabis production 

establishment to address each identified p oint of noncompliance: and - (D) suspend or 

revoke a license if the cannabis production establishment fails to cure the noncompliancc. 

- (2) A cannabis production establishment shall operate : - (a) except as provided in 

Subsection (5). in a facility that is accessible only by an individual with a valid cannabis 

production establishment agent registration card issued under Section r4-41b-3011 4-41a-30 it 
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aftd- — (b) at the physical address provided to the department under Section r4-41b-2011 

4-4 la-201. 

- (3) A cannabis production establishment may not employ [any personi an individu al 

who is young e r than 21 years [of agel old. 

- (4) A cannabis production establishment [shall conduct a background check into the 

criminal history of every p erson who will b e com e an ag e nt of the cannabis produet tort 

establishment andl may not employ [any person! an individual who has been convicted, [of an 

offense that is a felonvl under [eitherl state or federal lawi.!. of : — (a) a felony; or - fbf- 

aftcr the effective date of this bill, a misdemeanor for drug distribution. — (5) A cannabis 

production e stablishment may authorize an individual who is at least 18 years old and is not -a 

cannabis production establishment agent to access the cannabis production establishment if the 

cannabis production establishment : (a) tracks and monitors the individual at all times whi te 

the individual is at the cannabis production establishment: and - (b) maintains a record of 

th e individual’s access, including ar r ival and departure. 

- (6) A cannabis production establishment shall operate in a facility that ha y- - (al a 

singl e , secur e public e ntrance r - (b) a security system with a backup power source that : 

- (i) detects and records entry into the cannabis production establishment: a nd- - fnf- 

provid e s notic e of an unauthorized e ntry to law enforcement when the cannabis production 

establishment is closed: and (cl a lock or equivalent restrictive security feature on any area 

where the cannabis production establishment stores cannabis or a cannabis product : 

- Section 1 6 . Section 4-41a-402. which is renumbered from Section 4-41b-402 is 

renumbered and amended to read: — [4-41b-402]. - 4-41a-402. Inspections. - ffl- 

Thc department may inspect the records and facility of a cannabis production establishment -at 

any time [in order! during business hours to detemiine if the cannabis production establishnt errt 

complies with [I product, or a medical cannabis device with a manifest that does not meet the 

requirements o f 11 this chap ter: 

- (2) (a) An inspection under this section may include: - (il inspection of a site. 

facility, vehicle, book, record, paper, document, data, and other physical or electron ic 
information: (ii) questioning of any relevant individual: (iii) observation of an independ ent 

cannabis testing laboratory’s methods, standards, practices, and procedure sr - (iv) the 

taking of a specimen of cannabis or cannabis products sufficient for testing purposes: or (v )- 
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inspection of equipment, an instrument, a tool, or machinery, including a container or label. - 

- (b) Notwithstanding Section 4-4la-404, an authorized department employee may 

possess and transport a specimen of cannabis or cannabis products for testing described in 

Subsection (2)(a). - (3) In making an inspection under this section, the department may 

freely access any area and review and make copies of a book, record, paper, document, data. -of 

other physical or electronic information, including financial data, sal e s data, shipping data, 

pricing data, and employee data. - (4) Failure to provide the department or the department’s 

authorized agents immediate access to records and facilities during business hours tn 
accordance with this section may result in : (a) the imposition of a civil monetary penalty that 

the de p artment sets in accordance with Title 63G. Chapter 3. Utah Administrativ e Rul e makh tg 

Act: — (b) license or registration suspension or revocation: or - (c) an immediate cessation 

of operations under a cease and desist order that the d e partment issu e s. - Section 17. Sectio n 

4-41a-403. which is renumbered from Section 4-4lb-403 is renumbered and amended to rcad: - 

- [4-41b-4031. - 4-41a-403. Advertising. - (1) A cannabis production 

establishment may not advertise to the general public in any medium. 

- (2) Notwithstanding Subsection (1). a cannabis production e stablishment may advertise 

an employment lopportuniticsl opportunity at the cannabis production facility. 

- Section 18. Section 4-41a-404. which is renumb e r e d from S e ction 4-4lb-404 is 

renumbered and amended to read : — [4-41b-4041. - 4-41a-404. Cannabis, cannabis 

product, or medical cannabis device transportation. - (1) [Except for an individual with 

a valid medical cannabis card pursuant to Title 26, Chapter 60b. Medical Cannabis Act, an 

individua tf- — (a) Only the following individuals may Inotl transport cannabis in a medicinal 

dosage form, a cannabis product in a m e dicinal dosage form, or a medical cannabis device 

[unless the individual isl under this chapter: - Kali (i) a registered cannabis producti m 

establishment agent: or - Kb)] (ii) [a registered cannabis dispensary agent.1 a medical 

cannabis cardholder who is transporting a medical cannabis treatment that the cardholder is 

authoriz e d to poss e ss und e r this chap ter- - (b) Only an agent of a cannabis cultivating 

facility, when the agent is transporting cannabis plants to a cannabis processing facility or an 

independent cannabis testing laboratory, may transport unproc e ssed cannabis outside of a 

medicinal dosage form. - (2) Except for an individual with a valid medical cannabis card 

[pursuant to1 under Titl e 26, Cha p ter IbObl 61a, Utah Medical Cannabis Act, [an individuall 
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who is transporting rcannabis, a cannabis product. or1 a medical cannabis rdcvicci treatment 

shall poss e ss a transportation manifest that : (a) includes a unique identifier that links the 

cannabis, cannabis product, or medical cannabis device to a relevant inventory control system r 

- (b) includes origin and destination information for any cannabis, cannabis product. -or 

medical cannabis device that the individual is transporting: and - (c) lindicatcsl identifies 

the de p artur e and arrival tim e s and locations of the individual transporting the cannabis. 

cannabis product, or medical cannabis device; 

- (3) (a) In addition to the requir e ments in Subsections (1) and (2). the department m ay 

cstablishl.l by rule Imadcl. in accordance with Title 63G. Chapter 3. Utah Administrative 

Rulemaking Act, requirements for transporting cannabis in a medicinal dosage fomi. a 

cannabis product in a medicinal dosage form, or a medical cannabis device to ensure that [ar e 

related to safety for human] the cannabis lorl. cannabis product rconsumption.1. or medical 

cannabis device remains safe for human consumption. - (b) The transportation described in 

Subsection (3)(a) is limited to transportation : - (i) between a cannabis cultivation facility 

and: — (A) another cannabis cultivation facility; or - (D) a cannabis processing facility; 

and- — (ii) between a cannabis processing facility and r - (A) another cannabis processing 

facility; - (D) an independent cannabis testing laboratory; or (C) a medical cannabis 

pharmacy r - (4) (a) [An indiyidual who transports cannabis, a cannabis product, or a medical 

cannabis dcyicci It is unlawful for a registered cannabis production establishment agent to 

make a transport described in this section with a manifest that does not meet the requiremen ts 

of this section [is:]. - — (b) Except as proyided in Subsection (4)(d). an agent who yiolatcs 

Subsection (4)(a) is : Kali ( ffr this section is: 

(a) guilty of an infraction: and 
fPf lb'lft'fiTff subject to a $100 fme.f 

- (cl An indiyidual who is guilty of a violation described in Subsection (4Xb) is not 

guilty of a yiolation of Title 58. Chapter 37. Utah Controlled Substanc e s Act, for th e conduc t 

underlying the yiolation described in Subsection (41(bl. - (dl If the agent described in 

Subsection (41(al is transporting more cannabis, cannabis product, or medical cannabis deyi ces 

than the manifest identifies, except for a dc minimis administrative error; (il the penalty 

described in Subsection (41(bl does not apply; and (ii) the agent is subject to penalties under 

Title 58. Chapter 37. Utah Controlled Substances Act. - (5) Nothing in this section 
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prevents the department from taking administrative enforcement action against a cannabis 

production establishment or another person for failing to make a trans p ort in compliance wit h 

the requirements of this section. - Section 1 '9-i- 

Section 16 . Section 4-41a-405 is enacted to read; 

4-41a-405. i Excess and disposal. — (1) As used in this section, ’’medical cannab is 
waste” means waste and unused material from the cultivation and production of medi cal 

cannabis r - ( 2 ) A cannabis production establishment shall : (a) render medical 

cannabis waste unusable and unrecognizable before transportine the medical cannabi s 

waste from the cannabis production establishment; and - (b) dispose of medical 

cannabis waste in accordance with r- - ti) federal and state laws, rules, an d 

regulations related to hazardous waste; — (ii) the Resource Conservation and Recove ry 

Act, 42 U.S.C. Sec. 6 991 et seq.; — tiii) Title 19, Chapter 6 , Part 5, Solid Waste 

Management Act; and - (iv) other regulations that the department makes in 

accordance with Title 6 3G, Chapter 3, Utah Administrative Rulemaking Act, - OA 

An individual may not transport or dispose of medical cannabis waste other than as 

provided in this section. - Section 20, Section 4-41a-40 6 , which is renumbered from 

Section 4-41b-405 is renumbered and amended to read : - [4-41b-405]. - 

4-41a-40 67f Local control, 

(1) iff A municipality or county may not enact a zoning ordinance that prohibits a 

cannabis production establishment from operating in a location within the municipality's or 

county's jurisdiction on the sole basis that the cannabis production establishment possesses. 

grows, manufactures, or sells cannabis-j^- — (a) If a municipality’s or county’s zoi ting 
ordinances provide for an industrial zone, the municipality or county shall ensure that the 

ordinances allow for cannabis production establishments in at least one type of industrial zo rter 

- (b) If a munieipality’s or eounty’s zoning ordinanees provide for an agrieultural zon e: 

the municipality or county shall ensure that the ordinances allow for cannabis production 

establishments in at least one type of agricultural zone. - (2) (a)} 

(2) A municipality or county may not deny or revoke a Hand use -jpermit fpbor 
license-Ri to operate a cannabis production facility on the sole basis that the applicant or 

cannabis production establishment violates ffla ll federal law [ofl regarding the [United 

States] legal status of eanna faRr 


- 109 - 








































































HB3001S02 compared with HB3001 


- (b) A municipality or county may not deny or revoke a business license to operate a 

cannabis production facility on the sole basis that th e ap p licant or cannabis production 

establishment violates federal law regarding the legal status of cannabis. — Section 2 -ti law of 

the United States. 

Section 17 . Section 4-41a-501 {, which} is {renumbered from Section 4-4lb-501 is 
renumbered and amended} enacted to read; 

Part 5, Cannabis Cultivation Facility Operating Requirementst;} 

-{ - [4-41b- 5 01 ]. —}- 4-41a-501. Cannabis cultivation facility -- Operating 

requirements, 

(1) A cannabis cultivation facility shall ensure that any cannabis growing at the 
cannabis cultivation facility is not visible ifi-at ll from! the l ground level of the! cannabis 

cultivation facility perimeter .f 

i 

(DA cannabis cultivation facility shall use a unique identifier that is connected to the 

cannabis cultivation facility's inventory control system 4f^for-H~ to idcntifvk ir^ 

(a) beginning at the time a cannabis plant is fPtS II e ight! inches tall and has a root 

ball, each cannabis plant; 

(b) each unique harvest of cannabis plants: 

(c) each batch of cannabis ffi-transferred H the facility transfers! to a ! medical 1 

cannabis fF^dispensaryfFT^ harmaev. the state central fill medical cannabis pharmacvl , a 

cannabis processing facility, or an independent cannabis testing laboratory; and 

(d) iftdisposal o fl1 any} excess, contaminated, or deteriorated cannabis ! of which t he 

cannabis cultivation facility disposes : 

Section 1221 18. Section 4-41a-502^ which is renumbered from Section 4-4 lb-502 is 
renumbered and amended to read : [4-41b-502]. is enacted to read; 

4-41a-502. Cannabis -- Labeling and {child-resistant packaging. - For any 

cannabis that a cannabis cultivation facility cultivates or otherwise produces a nd 

subsequently ships to another cannabis production establishment, the facility shall : (1) 

ff packaging, 

(1) Cannabis shall have ai Habel the cannabis with al label thatfpt; 
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has a unique batch identification number that is connected to the inventory 

control system: and-}-pf 

(b) does not display images, words, or phrases that are intended to appeal to children. 

(2) A cannabis cultivation facility shallj^ — packagef^tfaeb cannabis in a 
container that-H^]^ irf 

(a) fPbis-Bf tamper evident:f-attdb 

(b) iffis-FH- not appealing to ehildren-frf -ffbor similar to a candy container:ffi 

fF Mc) is opaque: anditi^ 

iff id) eomplies with child-resistant effeetiveness standards established by the United 
States Consumer Product Safety Commission.-bif 

Seetion 1231 19. Seetion 4-41a-601 {, whieh} is {renumbered from Seetion 4-41b-601 
is renumbered and amended I enacted to read: 

Part 6, Cannabis Processing Facility Operating Requirementsf;]^ 

i - [4-41b- 6 01]. — 4-41a-601. Cannabis processing facility — Operating 

requirements -- General, 

fPb ( Didb A cannabis processing facility shall ensure that a cannabis product fpbsold 
by-ffi the cannabis processing facilitv i sells! complies with the requirements of this part.j 

t 

If a earmabis processing facility extracts cannabinoids from earmabis using a 
hydrocarbon process, the cannabis processing facility shall extract the cannabinoids under a 

blast hood and shall use a system to reclaim solyents.-R -i 

Section i24i20. Section 4-41a-602f7 which is renumbered from Section 4-4lb-602 is 
renumbered and amended to read : [4-41b- 6 02]. is enaeted to read: 

4-41a-602. Cannabis product -- Labeling and {child-resistant } packaging. 

(1) fPhAf j For any} cannabis product (that a cannabis processing facility processes -err 

produces, the facility shall jhayc ah (a) label the cannabis product with a label tha tr - ffabf 

frlbshall haye a label that: 

(a) clearly and unambiguously states that the cannabis product contains cannabis: 

fph lb'lj-l-t-irlb clearly displays the amount ofH otal composite} tetrahydrocaimabinol 
and cannabidiol in the ifbeannabis product 11 labeled cont ameH-i irf 

fph lc'ldddtiflh has a unique identification number that: 
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is connected to the inventory control system; and 
identifies the unique cannabis product manufacturing process fB-bv 
which U the cannabis processing facility used to manufactured the cannabis product ffi-was 

manufactured^: 

identifies the cannabinoid extraction process that the cannabis 
processing facility used to create the cannabis product: 

fff ie'i il (v)i does not display iffimages, words, or phrases II an image, word. -of 
phrase} that fpfare intended to appeal U the facility knows or should know appeals! to 

children: and 

fpf (f) !1 (vi) discloses lingredientsl each active or potentially active ingredient, in order 

of prominence, and possible lallcrgcns.l allergen: and - 1(2)1 (b) Ff discloses ingredients 

and possible allergens. 

(2) A catmabis processing facility shall-H-f package 4ffa !1 the! catmabis product in a 

(medicinal dosage form in a-fcontainer that: 

fff (a)fdf 4 fi) except for a blister pack.} is tamper evident-} and tamper resistant: Kbil 
(ii) does not appeal to childr ertf: 

(^tti-j-b) fpfis not appealing to children or similar to d docs not mi mtef a candy 

container: 

(Kell (iv) except for a blister pack, is opaque: landl - Kdll (v) } (c) is opaque: and 

(d) complies with child-resistant effectiveness standards iff established bvfl-thatf the 

United States Consumer Product Safety Commissioni f .1 establishes: and (vi) includes a 
warning label that states : "WARNING : Cannabis has intoxicating effects and may be addict ive: 

Do not operate a vehicle or machinery under its influence. KEEP OUT OF REACH OF 

CHILDREN. This product is for medical use only. Use only as directed by a qualified medic al 

provider. — - (2) For any cannabis or cannabis product that the cannabis processing facility 

processes into a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cub e-err 

rectangular cuboid shape, the facility shall: (a) ensure that the label described in Subsection 

(l)(a) does not contain a photograph or other image of the content of the container: and — (b)- 

includc on the label described in Subsection (l)(a) a warning about the risks of 
over-consumption. - — (3) Th e department shall make rules in accordance with Title 63G. 

Chapter 3, Utah Administrative Rulemaking Act, establishing a standard labeling format tha R 
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- (a) complies with the requirements of this section: and - (b) ensures inclusion of a 

pharmacy label} . 

Section 1251 21. Section 4-41a-603 {, which is renumbered from Section 4-41b-603 is 
renumbered and amended to read : [4-41b- 6 031. is enacted to read: 

4-41a-603. Cannabis product — Product quality, 

(1) A cannabis processing facility may not produce a cannabis product in a physical 

form that: 

(a) iff is intended to appeal U the facility knows or should know appeals} to children: 

ifforfH- 

(b) is designed to mimic or 4cotttd-fbe mistaken for fpfan existing-R-af candy 

productiff. lh or I 

f fc) for a product used in yaporization. includes a candy-like flay or or another flay o r 

that the facility knows or should know appeals to children. [1 (2') A cannabis processing 
facility may not manufacture a cannabis product by applying a cannabis agent only to the 

surfaee of a pre-manufactured food product that is not produced by the cannabis proeessing 

facility.-Rf 

A cannabis product may yary in the cannabis product’s labeled 
fffeannabisi-|-ea ttnabinoidl profile by up to iffl5% l1 10%) of the indicated amount of a 

giyen eannabinoid, by weight.f 

i 

The department shall adoptfff.ftf by rule iffmadei^ in accordance 
with Title 63 G, Chapter 3, Utah Administratiye Rulemaking Act, human safety standards for 

fpf manufacture 11 the manufacturing ^ of cannabis products that are consistentfpf, to the extent 

possible.-Rf with #frules for similar products that do not contain ll best praetiees for the use 

off cannabis.f 

i 

Section f56f22. Section 4-41a-701 {, which} is {renumbered from Section 4-41b-701 
is renumbered and amended { enacted to read; 

Part 7, Independent Cannabis Testing Laboratories^;} 

}- [4-41b-701]. —f 4-41a-701. Cannabis and cannabis product testing, 

1(1) INol A medical cannabis pharmacy and the state central fdl medical cannabis 
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pharmacy may not offer any f (1) No cannabis or cannabis product ffi-mav be offered-Ffr for 
sale fpfat a cannabis dispensaryf-fr unlessf-a n independent cannabis testing laboratory has 

tested! a representatiye sample of the cannabis or cannabis product ffi-has been tested by an 

independent cannabis testing laboratory^ to determine: 

(a')-Ht¥!^ the amount o f! total composi teh tetrahydrocannabinol and cannabidiol in the 

cannabis or cannabis product ! ; and (ii) the amount of any other cannabinoid in the cannab ts 
or cannabis product that the label claims the cannabis or cannabis product contains f : 

(bi that the presence of contaminants, including mold, fungus, pesticides, microbial 

contaminants. 4fa eayy mctat s 7 -^or foreign material, does not exceed an amount that is safe for 

human consumption; and 

(c) for a cannabis product that is manufactured using a process that inyolyes extraction 

using hydrocarbons, that the cannabis product does not contain ifban unhealthyf-|-a-^ leyel of a 

residual solyent 

f that is not safe for human consumptio n: 

- -H2) ifbThe department may determine. by-fb Py rule Imadd. in accordance with Title 

63G. Chapter 3. Utah Administrative Rulemaking Act, the department : - (i) may determine 

the amount of lal any substance described in ISubscction (1)1 Subsections (l)(bl and (cl tha Hs 

safe for human consumptionl.l: and (ii) shall establish protocols for a recall of cannabis or a 

cannabis product by a cannabis production establishment, (3) The department may requir e 

testing for a toxin if : (a) the department receives information indicating the potential 

presence of a toxin: or - (bl the department’s inspector has reason to believe a toxin may 

be present based on the ins p ection of a facility r - (4) The department shall establish by 

rttlerf rule made in accordance with Title 63 G. Chapter 3. Utah Administrative Rulemaking 

Act, the 1 standards, methods, practices, and procedures for the testing of cannabis and canna bts 

products by independent cannabis testing laboratories. - (5) The department may require an 

independent cannabis testing laboratory to p artici p at e in a proficiency evaluation that the 

department conducts or that an organization that the department approves conducts - - 

Section 2 7^amount of a substance described in Subsection (G that is safe for human 

consumption. 

Section 23 . Section 4-41a-702 {, which is renumbered from Section 4-41b-702 is 
renumbered and amended to read : [4-41b-702]. is enacted to read: 
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4-41a-702. Reporting -- Inspections -- Seizure by the department, 

(1) If an independent cannabis testing laboratory determines that the results of a lab test 

indicate that a cannabis or cannabis product batch may be unsafe for human fpf consumption. 

the independent cannabis testing laboratory shall 11 uscl j^ ^ 

(a'i i the independent cannabis testing laboratory shall : - [(a)] (i)} report the results 

and the cannabis or cannabis product batch to: 

fph ti'i il (A)i the department: and 

ifh tii'i il (D)i the cannabis production establishment that prepared the cannabis or 
cannabis product batch:f-andi 

retain possession of the cannabis or cannabis product batch for 4flone 
week il two weeks h in order to investigate the cause of the defective batch and to make a 

determination: and 

fPh (c')ddffcdk ifkallowfdf the cannabis production establishment that prepared the 
cannabis or cannabis product batch 4f|to4-h3tavf appeal the determination described in 

Subsection fph( Ikb'i-H-^. 

4 {l)(a)(ii) to the department. 

- f('2') IffPh, under Subsection (l)(b).ddf the department determines, (under Subsection 

(l)(a)(ii) -or-^following an appeal4~a ndcr Subsection that a cannabis or cannabis 

product prepared by a cannabis production establishment is unsafe for human consumption, the 

department may seize, embargo, or destrovir dn the same manner as a eannabis produetion 

establishment under Section 4-41a-4 057k the cannabis or cannabis product batch.f 
- (3) If an independent cannabis testing laboratory determines that the results of a lab test 

indicate that the cannabinoid content of a cannabis or cannabis product batch diverges more 

than 10% from the amounts the label indieates. the eannabis proeessing faeility may not sell -tfae 

cannabis or cannabis product batch unless the facility replaces the incorrect label with a labe l 

that eorreetly indieates the cannabinoid conten trj- 

Section Section 4-41a-801i7 which is renumbered from Section 4-4 lb-801 is 

renumbered and amended to read : [4-41b-801]. is enacted to read: 

Part 8. Enforcement 

4-41a-801. Enforcement -- Fine -- Citation, 

(1) ifbThe department may, for a violation of this chapter by-fKfb a person that is a 
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cannabis production establishment or a cannabis production establishment agent ! violates th is 

cha p ter, the department mav b^ ^ 

(a) revoke the person’s license or cannabis production establishment agent registration 

card: 

(b) ffi-refuse il dccli neb to renew the person's license or cannabis production 

establishment agent registration card: or 

(c) assess the person an administrative penaltv l that the department establishes by rt tle 

in accordance with Title 63G. Chapter 3. Utah Administrative Rulemaking Act. 

(2) The department shall deposit an administrative penalty imposed under this section 

llin the general fundi U nto the General Fund^ -jr 

t 

(3) (a) The department may take an action described in Subsection (3)(b') if the 
department concludes, upon fpbinspection orfdt investigation, that, for a person that is a 

cannabis production establishment or a cannabis production establishment agent: 

(i) the person has violated the provisions of this chapter, a rule made under this 

chapter, or an order issued under this chapter: or 

(ii) the person produced cannabis or a cannabis product batch that contains a 

substance l. other than cannabis.1 that poses a l signiflc antf threat to human health.^ 

t 

(b) If the department makes the determination about a person described in Subsection 

(3yab the department shall: 

(0 issue the person a written 1 administrative } citation: 

(ii) attempt to negotiate a stipulated settlement: 

(iii') seize, embargo, or destroy the cannabis or cannabis product batch: jfband-Flb 

(ivl l order the person to cease and desist from the action that creates a violation: and 

- Kivll (v)i - direct the person to appear before an adjudicative proceeding conducted 

under Title 63G. Chapter 4. Administrative Procedures Act.i 

i 

(d) The department may, for a person subject to an uncontested citation, a stipulated 

settlement, or a finding of a violation in an adjudicative proceeding under this sectiondfb: 
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('a'l-Brf !for a fine amount not already specified in law.} assess the person !, who is n trt 

an individual.^ a finefft, established in accordance with Section 63J-l-504.it^ of up to $5,000 

per violation, in accordance with a fine schedule -fflestablished b vd that the depart ment 

establish es-br^ rule fp^madeit^ in accordance with Title 63G. Chapter 3, Utah Administrative 

Rulemaking Act-ffl: orfhrb 

fFt lb) order the person to cease and desist from the action that creates a violation.it^ 

(S') The department may not revoke a cannabis production establishment's license 
without first ffkdirecti-|-dir ecting} the cannabis production establishment to appear before an 

adjudicative proceeding conducted under Title 63G. Chapter 4, Administrative Procedures 

Act.i 

i 

(6) If within 20 calendar days after the day on which a department serves a citation for 

a violation of this chapter, the person that is the subject of the citation fails to request a hearing 

to contest the citation, the citation becomes the department’s final order.f 

i 

(1) The department may, for a person who fails to comply with a citation under this 

section: 

(a') refuse to issue or renew the person’s license or cannabis production establishment 

agent registration card: or 

(b') suspend, revoke, or place on probation the person's license or cannabis production 

establishment registration card.i 

t 

(S') fphlf the department makes a final determination under this section that-R- - (ak 

Except where a criminal penalty is expressly provided for a specific violation of this chapter ; 

tfk an individual EPfviolatedEh- - (i) violat es!- a provision of this chapter, the individual 

isir — (A) 1 guilty of an infraction 11.1: and (D) subject to a $100 fine: or - (tf)- 

intcntionally or knowingly violates a provision of this chapter or violates this chapter three o r 

more times, the individual i sr - (A) guilty of a class D misdemeanor: and — (O') subje ct 

to a $1.000 fine. - (b) An individual who is guilty of a violation described in Subsection 

(8')(a) is not guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, fo r 

the conduct underlying the violation described in Subsection (8)(a). - (9') Nothing in thi s 
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section prohibits the department from referring potential criminal activity to law cnforccmcn tf , 


Section 1^9125 . Section 4-41a-802"{7 which is renumbered from Section 4-4lb-802 is 
renumbered and amended to read : [4-41b-802]. is enacted to read: 

4-41a-802. Report, 

(1) fPfThe il At or before the November interim meeting each year, the! department 

shall report 4f|annuallvf|-b to the Health and Human Services Interim Committee onjt- — 

the number of applications and renewal applications ffbreceived. ll that the departm ent 

receives under this chapter; - — the number of each type of cannabis production facility 
fPhlicensed H that the department licenses 1 in each countyfpf.idr — the amount of 

cannabis iff grown b vll that! licensees-ffb. ll grow: - fdH- the amount of cannabis 

fFbmanufactured il that licensees manufacture} into cannabis products fpj-bv licensees.idr 

- (c) 1 the number of licenses fFbrevoked. ll the department revokes under this chapter:! 

andf- — ffH" the expenses incurred and revenues generated ifbfrom the medical cannabis 

program-j-H-. 

f under this chapter. 

- f(2') The department may not include personally identifying information in the reportf 

described in this section. 

- Section 30. Section 7-1-401 is amended to rca dt- — 7-1-401, Fees payable to 

commissioner, - (11 Except for an out-of-state depository institution with a branch in 

Utah, a depository institution under the jurisdiction of the department shall pay an annual fe e^ 

- (a) computed by averaging the total assets of the depository institution shown on e ach 

quarterly report of eondition for the depository institution for the ealendar year immediately 

preceding the date on which the annual fee is due und e r Section 7-1-402: and- - (bl at the 

following rates: - (i) on the first $5,000,000 of these assets, the greater of: — (A) 65 c ents 

per $1.000: or - (D) $50() r - (ii) on the next $10,000,000 of these assets. 35 cents per 

$1.000: - (iii) on the next $35,000.000 of these assets. 15 cents per $1.000: (iv) on the 

next $50.000.000 of these assets. 12 c e nts per $1.000: - (v) on the next $200.000.000 of 

these assets. 10 cents per $1.000: - (vi) on the next $300.000.000 of these assets. 6 cents per 

$1.000: a nd- — (vii) on all amounts over $600.000.000 of these assets. 2 cents per $1.000 : 

- (2) A financial institution with a trust department shall pay a fee determined in 

accordance with Subsection (71 for each examination of th e trust d ep artment by a s tate 
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examiner : 

- (3) Notwithstanding Subsection (1). a eredit union in its first year of operation shaH 

pay a basic fee of $25 instead of the fee required under Subsection (1). 

- (4) A trust company that is not a depository institution or a subsidiary of a deposito ry 

institution holding company shall pa' ^- - (a) an annual fee of $500: a nd- - (b) an 

additional fee determined in accordance with Subs e ction (7) for each examination by a state 

examiner : 

- (5) Any person or institution under the jurisdiction of the department that does not ^pay 

a fee under Subsections (1) through (4) shall p avr — (a) an annual fee of $200: a nd- - ftd- 

an additional fee determined in accordance with Subsection (7) for each examination by a st ^ 

examiner : 

- (6) A person fding an application or request under Section 7-1-503. 7-1-702, 7-1-703. 

7-1-704. 7-1-713. 7-5-3. or 7-18a-202r. or 7-26-2011 shall pay: - (aKi) a fding fee of $500 

if on the day on which the application or request is filed the person : - (A) is a p erson wi th 

authority to transact business asl: (1)1 a depository institutionl: (11)1. a trust companyr^h -or 

1(111)1 any other person described in Section 7-1-501 as being sub j ect to the jurisdiction of th e 

department: and - (D) has total assets in an amount less than $5.000.000: or (ii) a fding 

fee of $2.500 for any person not described in Subsection (6)(a)(i): and - (b) all reasonable 

expenses incurred in processing the application. 

- (7) (a) Per diem assessments for an examination shall be calculated at the rate of $ 55 

per hour: - - (i) for each examiner: and — (ii) per hour work ed: 

- (b) For an examination of a branch or office of a financial institution located outside of 

this state, in addition to the per diem assessment under this Subsection (7). the institution sh aH 

pay all reasonable trayel. lodging, and other expenses incur r ed by each examiner w hile 

conducting the examination : 

- (8) In addition to a fee under Subsection (5). a person registering under Secti on 

7-23-201 or 7-24-201 shall pay an original registration fee of $300. 

- (9) In addition to a fee under Subsection (5). a person applying for licensure under 

Chapter 25. Money Transmitter Act, shall pay an original license fee of $3 00: 

- Section 3 1-f. 

Section 26. Section 10-9a-104 is amended to read: 
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10-9a-104, Stricter requirements or higher standards . 

(1) Except as provided in Subsection (2), a municipality may enact itfan ordinancef}^ 
land use regulation ^ imposing stricter requirements or higher standards than are required by 
this chapter. 

(2) A municipality may not impose ff|stricter requirements or higher standards than 
are required by:|jf 

[ (a) Section 4-41b-405; ] 

IfHI ta) Section 10-9a-305;ii}-jr 
Ifc^l tb) Section 10-9a-514[r^], 

[ (d) Section 26-60b-506. ] 

l a requirement or standard that conflicts with a provisions of this chapter, other state law, or 

federal law r A Seetion 1321 27. Seetion 17-27a-104 is amended to read: 

17-27a-104, Stricter requirements or higher standards. 

(1) Except as provided in Subsection (2), a county may enact ftfan ordinance II a land 
use regulation ! imposing stricter requirements or higher standards than are required by this 
ehapter. 

(2) A county may not impose fffstricter requirements or higher standards than are 
required by:)^ 

[ (a) Section 4-41b-405; ] 

Iftd l (a) Section 17-27a-305:EfE or 
Ifcf l (b) Section 17-27a-513[rand]. 

Kd) Section 26-60b-506. 1E - a requirement or standard that conflicts with a provision of 
this chapter, other state law, or federal law. l 

Section 1331 28. Section |2 6 -3 6 d-101| 26-61a-101 is enacted to read: 

CHAPTER f3hdf61a. IIIOSPITAL PROVIDER ASSESSMENTI MEDICAL 

CANNABIS ACTEf 
Part 1, General Provisionsfr} 
l2 6 -3 6 d-101l 26-61a-101. Title. 

This chapter is known as ftfa e ’’Hospital Provider Assessm cnty’Medical Cannabis Aet." 

Section T34f29. Section {2 6 -3 6 d-102 is enacted to read: — 2 6 -3 6 d-102. Legislative 
findings. - (1) The Legislature finds that there is an important state purpose to improve the 
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access of Medicaid patients to quality care in Utah hospitals because of continuous dccrcasc g-4tt 

state revenues and increases in enrollment under the Utah Medicaid progr am: - (2) The 

Legislature finds that in order to improve this access to those persons described in Subscctio tt 

H-jr - (a) the rates paid to Utah hospitals shall be ad e quat e to encourage and support 

improved access: an d - (b) adequate funding shall be provided to increase the rates paid 

to Utah hos p itals providing services pursuant to the Utah Medicaid progra mr - Section 35. 

Section 2 6 -3 6 d-103} 26-61a-102 is enacted to read; 
l2 6 -3 6 d-103l 26-61a-102. Definitions. 

As used in this chapter; 

(1) " 1 Accountable care organization’’ means a managed care organization, as defined in 

42 C.F.R. Sec. 438. that contracts with the department under the provisions of Scet ton 

2 6 -18-40 57- — (2) "Assessment" means the Medicaid hospital provider assessment established 

by this chapter. - (3) ’’Discharges" means the number of total hospital discharges reported 

on worksheet S-3 Part L column 15. lines 12, 14. and 14,01 of the 2552-96 Medicare Cost 

Report or on Worksheet S-3 Part L column 15. lines 14, 16. and 17 of the 2552-10 Medicare 

Cost Report for the applicabl e assessment vear r - (4) "Division" means the Division of 

Health Care Financing of the department. — (5) "Hospital’': - (a) means a privat e 

owned ; - (i) general acute hospital operating in the state as} Cannabis" means the same as 

that term is defined in Section i26=2- l-2: and - (ii) specialty hospital operating in th e 

state, which shall include a privately owned hospital whose in p ati e nt admissions ar e 
predominantly: - (A) rchabilitationr - — (D) psychiatric; - (C) chemical dependency: 

or- - (D) long-temi acute care services: an d- - (b) does not include : (i) a human 

services program, as defined in Section 62A-2-101: - (ii) a hospital owned by the federal 

government, including the Veterans Administration Hospital: or — (iii) a hospital thaH s 

owned by the state government, a state agency, or a political subdivision of the state, includi ngt 

- (A) a state-owned teaching hospital; and — (D) the Utah State Hospital. (6) 

"Medicare cost report" means CMS-2552-96 or CMS-2552-10. the cost report for electronic 

filing of hospitals. - - (7) "State plan amendment" means a change or update to the state 

Medicaid plan. - Section 36. Section 2 6 -3 6 d-201 is enacted to read: Part 2. Application 

of Chapt efT- — 2 6 -3 6 d-201. Application of chapter r- - (1) Other than for the imposition 

of the assessment described in this chapter, nothing in this chapter shall affect the nonprofit -or 
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tax exempt status of any nonprofit charitable, religious, or educational health care provider 

under : - (a) S e ction 501(c). as amended, of the Internal Revenue Code: - (b) other 

applicable federal law: - (c) any state law: - (d) any ad valorem property taxes: -f&)- 

any sales or use taxes: or - (f) any other taxes, fees, or assessments, whether imposed or 

sought to be imposed by the state or any political subdiyision. county, municipality, district. 

authority, or any agency or department thereofi - - (2) All assessments paid under this 

chapter may be included as an allowable cost of a hospital for purposes of any applicable 

Medicaid reimbursement formula. — (3) This chapter does not authorize a political 

subdiyision of the state to: — (a) license a hospital for reyenue: — (bl impose a tax o r 

ass e ssm e nt upon hospitals: or - (c) impos e a tax or assessment measur e d by the income 

or earnings of a hospital. - Section 37. Section 2 6 -3 6 d-202 is enacted to read: 

2 6 -3 6 d-202. Assessment collection, and payment of hospital provider assessment - — 

A uniform, broad based, assessment is imposed on each hospital as defined in Subsection 

26-36d-103(5)(a) : - (a) in the amount designated in Section 26-36d-203: and — (b) in 

accordance with Section 2 6 -36d-204 r - (2) (a) The assessment imposed by this chapte Hs 

due and payabl e on a quarterly basis in accordanc e with S e ction 26-36d-2 647- - (b) The 

collecting agent for this assessment is the department which is yested with the administratio n 

and enforcement of this chapter, including the right to adopt administratiye rules in accordance 

with Title 63G. Chapter 3. Utah Administratiyc Rulemaking Act, necessary to: — ffl- 

im p l e ment and enforce the proyisions of this act: and - (ii) audit r e cords of a facilit yr 

- (A) that is subject to the assessment imposed by this chapter: and (D) docs not fil e-a 

Medicare cost report, (c) Th e department shall forward proceeds from the assessment impo sed 

by this chapter to the state treasurer for deposit in the expendable special reyenue fund as 

specified in S e ction 26-36d-207. - (3) Th e de p artment may, by rule, extend the time for 

paying the assessment, - Section 38. Section 2 6 -3 6 d-203 is enacted to read : 

2 6 -3 6 d-203. Calculation of assessment. — (1) (a) An annual assessment is payable on a 

quarterly basis for each hospital in an amount calculated at a uniform assessment rate for ea ch 

hospital discharge, in accordance with this section, (b) The uniform assessment rate shall be 

determined using the total number of hospital discharges for assessed hospitals diyided into -the 

total non-f e d e ral portion in an amount consistent with S e ction 26-36d-205 that is needed to 

support capitated rates for accountable care organizations for purposes of hospital scryiccs 
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provided to Medicaid cnrollccs. - (c) Any quarterly changes to the unifonn assessment rate 

shall be applied uniformly to all assessed hospitals, (d) The annual unifomi assessment rate 

may not generate more than: (i) $1.000.000 to offset Medicaid mandatory expenditures: an d- 

- (ii) the non-federal share to seed amounts needed to support capitated rates for 

accountable care organizations as provided for in Subsection (l)(b). - (2) (a) For each 

state fiscal year, discharges shall be determined using the data from each hospital’s Medicare 

Cost Report contained in the Centers for Medicare and Medicaid Services’ Healthcare Cost 

Report Information System file. The hospital’s discharge data will be derived as follows : (iV 

for state fiscal year 2013, the hospital’s cost report data for the hospital’s fiscal year ending 

between July 1. 2009. and Jun e 30, 2010: — (ii) for state fiscal y e ar 2014, the hospital’s co st 

report data for the hospital's fiscal year ending between July 1, 2010. and June 30. 2011: (it t)- 

for state fiscal year 2015. the hospital's cost report data for the hospital’s fiscal year ending 

between July 1. 2011. and June 30, 2012: — (iv) for state fiscal year 2016, the hospital’s co st 

re p ort data for the hos p ital’s fiscal year e nding b e tw e en July 1, 2012. and June 30. 2013; and - 

- (v) for each subsequent state fiscal year, the hospital’s cost report data for the hospital's 

fiscal year that ended in the state fiscal year two years prior to the ass e ssment fiscal year, (b )- 

If a hospital’s fiscal year Medicare Cost Report is not contained in the Centers for Medicare -and 

Medicaid Seiwices' Healthcare Cost Report hiformation System fil e: - (i) th e hospital sha R 

submit to the division a copy of the hospital’s Medicare Cost Report applicable to t he 

assessment year: and (ii) the division shall determine the hospital’s discharges. — (c) If a 

hospital is not certified by the Medicare program and is not required to file a Medicare Cost 

Report : - (i) the hospital shall submit to the division its applicable fiscal year discharges 

with supporting documentation: - (ii) the division shall determine the hospital's discharges 

from the information submitted under Subsection (2)(c)(i): and - (iii) the failure to submit 

discharge information shall result in an audit of the hospital’s records and a penalty equal to -5% 

of the calculated assessment r- - (3) Exc ep t as provided in Subsection (4). if a hos p ital is 

owned by an organization that owns more than one hospital in the state: — (a) the assessment 

for each hospital shall be separately calculated by the department: and - (b) each separate 

hospital shall pay the assessment imposed by this chapter, (4) Notwithstanding th e 

requirement of Subsection (3), if multiple hos p itals use the sam e Medicaid provider number r 

- (a) the department shall calculate the assessment in the aggregate for the hospitals 
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using the same Medicaid provider number: an d- - (b) the hospitals may pay the asscssn tent 

in the aggregate. - Section 39. Section 2 6 -3 6 d-204 is enacted to read : 

2 6 -3 6 d-204. Quarterly notice — Collection. - - Quart e rly assessments imposed by th is 

chapter shall be paid to the diyision within 15 busin e ss days aft e r th e original inyoic e date that 

appears on the inyoice issued by the division. - Section 40, Section 2 6 -3 6 d-20 5 is enacted 

to read: - 2 6 -3 6 d-205. Medicaid hospital adjustment under accountable care 

organization rates. To prcscryc and improyc access to hospital scryiccs, the diyision shal h 

for accountable care organization rates cffcctiyc on or after April 1. 2013, incorporate an 

annualized amount e qual to $154,000,000 into the accountable care organization rat e structu re 

calculation consistent with the certified actuarial rate range, - Section 41, Sectio n 

2 6 -3 6 d-20 6 is enacted to rea dr - 2 6 -3 6 d-20 6 . Penalties and interest. - - (1) A 

facility that fails to pay any assessment or fil e a re turn as required under this chapter, within -tfae 

time required by this chapter, shall pay, in addition to the assessment, penalties and interest 

established by the departme ntr - (2) (a) Consist e nt with Subsection (2)(b). the department 

shall adopt rules in accordance with Title 63G. Chapter 3. Utah Administratiyc Rulemaking 

Act, which e stablish r e asonable p enalti e s and interest for th e yiolations described in Subseet tem 

H-h" — (b) If a hospital fails to timely pay the full amount of a quarterly assessment, the 

department shall add to the assessme nt- - (i) a penalty equal to 5% of the quarterly amo ttrrt 

not paid on or before the due date: an d- - (ii) on the last day of each quarter after the dit e 

dat e until the assessed amount and the p e nalty impos e d under Subsection (2)(b)(i) are paid i n 

full, an additional 5% penalty on: - (A) any unpaid quarterly assessment; and — (D) any 

unpaid penalty assessment. — (c) Upon making a record of its actions, and upon reasonable 

cause shown, the diyision may waiyc. reduce, or compromise any of the penalties imposed 

under this part. - Section 42, Section 2 6 -3 6 d-207 is enacted to read : 

2 6 -3 6 d-207. Hospital Provider Assessment Expendable Revenue Fund. - (1) There ^ 

created an expendable sp e cial revenue fund known as the "Hospital Provid e r Assessment 

Expendable Revenue Fund." (2) The fund shall consist of: - (a) the assessment s 

collected by the department under this chapter r - (b) any interest and penalties levied w ith 

the administration of this chapter: an d- - (cl any other funds received as donations for t he 

fund and a p propriations from other sources. - (31 Money in the fund shall be used :- 

- (al to support capitated rates consistent with Subsection 26-36d-203(ll(dl fo r 
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accountable care organizations: and (b) to reimburse money collected by the division from -a 

hospital through a mistake made under this chapter. - Section 43. Section 2 6 -3 6 d-208 is 

enacted to read : - 2 6 -3 6 d-208. Repeal of assessment. - - (1) The repeal of t he 

assessment imposed by this chapter shall occur u p on th e certification by the executive directo r 

of the department that the sooner of the following has occurred: — (a) the effective date of any 

action by Congress that would disqualify the assessment imposed by this chapt e r from count ing 

toward state Medicaid funds available to be used to determine the federal financial 
participation; (b) the effective dat e of any decision, e nactment, or other determination by the 

Legislature or by any court, officer, department, or agency of the state, or of the fed erat 

governm e nt that has the effect of : — (i) disqualifying the assessment from counting towards 

state Medicaid funds available to be used to determine federal financial participation for 

Medicaid matching funds; e rr - (ii) creating for any reason a failure of the state to use the 

assessments for the Medicaid program as described in this chapter; - (c) the effective 

date of ; - (i) an appropriation for any state fiscal year from the General Fund for hospital 

payments under the state Medicaid program that is less than the amount appropriated for sta te 

fiscal year 2012; - (ii) the annual revenues of the state G e neral Fund budg e t return to the 

level that was appropriated for fiscal year 2008 r - (iii) a division change in rules that 

reduces any of the following below July 1, 2011 payments ; - (A) aggregate hos pital 

inpatient payments r- — (D) adjustment payment rates; or - (C) any cost settlement protocol; 

or- - (jy) a division change in rules that reduces th e aggregate outpatient payments below 

July 1. 2011 payments; and - — (d) the sunset of this chapter in accordance with Section 

631-1-226 7- - (2) If the assessment is rep e aled und e r Subsection (1), money in the fund -that 

was derived from assessments imposed by this chapter, before the determination made unde r 

Subsection (1). shall be disbursed und e r Section 26-36d-205 to the extent federal matching i s 

not reduced due to the impermissibility of the assessments. Any funds remaining in the spec ial 

revenue fund shall be r e funded to the hospitals in proportion to the amount paid by e ach 

hospital. - Section 44. Section 2 6 - 6 1-202 is amended to read; 2 6 - 6 1-202. Cannabinoid 

Product Board — Duties. — (1) The board shall review any available scientific research 

related to the human use of cannabis, a cannabinoid product, or an expanded cannabinoid 

product that ; (a) was conduct e d under a study ap p roved by an IRD; or — (b) was conducted 

or approved by the federal governmen t: 
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- (2) Based on the research described in Subsection (1). the board shall evaluate the 

safety and efficacy of cannabis, cannabinoid products, and ex p anded cannabinoid products. 

including r - (a) medical conditions that respond to cannabis, cannabinoid products, and 

expanded cannabinoid products; - (b) cannabis and cannabinoid dosag e amounts and 

medical dosage forms: [andl (c) interaction of cannabis, cannabinoid products, and expanded 

cannabinoid products with other tr e atmentsl-l: and (d) contraindications, adyers e reactions. 

and potential side effects from use of cannabis, cannabinoid products, and expanded 

cannabinoid produ ctST- - (3) Based on the board’s eyaluation under Subsection (2). the 

board shall dcyclop guidelines for treatment with cannabis, a cannabinoid product, and an 

expand e d cannabinoid p roduct that include : (a) a list of medical conditions, if any, that the 

board determines arc appropriate for treatment with cannabis, a cannabis product, a 

cannabinoid product, or an expanded cannabinoid productl.l: - (b) a list -of 

contraindications, side effects, and adyerse reactions that arc associated with use of cannabi s; 

cannabinoid products, or expanded cannabinoid products: and - (c) a list of potentia l: 

drug-drug interactions between medications that the United States Food and Drug 
Administration has approyed and cannabis, cannabinoid products, and expanded cannabinoi -d 

products. - - (4) The board shall submit the guidelines described in Subsection (3) to : (a -f- 

the director of the Diyision of Occu p ational and Prof e ssional Licensing; a nd- - (b) the 

Health and Human Scryiccs Interim Committ ee: 

- (5) The board shall report the board’s findings before Noyember 1 of each year to t he 

Health and Human Scryiccs Interim Committ ee: 

- (6) Guidelines Ideyeloped pursuant to1 that the board deyelops under this section may 

not limit the ayailability of cannabis, cannabinoid products, or expanded cannabinoid products 

pemiitted Ipursuant to1 under Title 4. Chapter Idlbl 41a. Cannabis Production lEstablishme nH 

Establishments, or Title 26. Chapter IbObl 61a. Utah Medical Cannabis A et: 

- Section 45. Section 2 6 - 6 1a-101. which is renumbered from Section 26-60b-101 is 

renumbered and amended to read : CHAPTER 6 1a. UTAH MEDICAL CANNABIS ACT. 

Part 1. General Provision s - [2 6 - 6 0b-1011. - 2 6 - 6 1a-101. Title r — This chap ter 

is known as "Utah M e dical Cannabis Act." Section 46. Section 2 6 - 6 1a-102. whi ehAs 

renumbered from S e ction 26-60b-102 is renumbered and am e nd e d to r e ad r - 

[2 6 - 6 0b-1021. - 2 6 - 6 1a-102. Definitions. — As used in this chapter: - (1) "Blis ter^ 
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means a plastic cavity or pocket used to contain no more than a single dose of cannabis or a 

cannabis product in a blist e r pack. — (2) "Blist e r pack" m e ans a plastic, pa p er, or foil package 

with multiple blisters each containing no more than a single dose of cannabis or a cannabis 

product. - rn)1 (3) "Cannabis’' means [the same as that temi is defined in Section 

58-37-3.91 mariiua nar 

- ran (411 58-37-3.8. 

(2) ’’Cannabis cultivation facility’’ means the same as that term is defined in Section 

ir4-41b-102m -41a-102. iT 

I 

ifi (31 ’’Cannabis dispensary’’ means a person that:iii 

ifi lal acquires or intends to acquire cannabis or a cannabis product from a cannabis 
production establishment and acquires or intends to acquire a medical cannabis device ;iii 

ifi lbl possesses cannabis, a cannabis product, or a medical cannabis device: andiii 

ifi lcl sells or intends to sell cannabis, a cannabis product, or a medical cannabis 
device.-Fli 

fpb (41 "Cannabis dispensary agent" means an owner, officer, director, board member, 
employee, or volunteer of a cannabis dispensary.-Ri 

fpb (51 ’’Cannabis dispensary agent registration card’’ means a registration card issued 
by the department that authorizes an individual to act as a cannabis dispensary agent.44b 

fPb (61i1-f54b "Cannabis processing facility" means the same as that term is defined in 
Section 114-41b-1021 l 4-41a-102. 4T 

I 

if M7143-fb4f ’’Cannabis product’’ means fPbthe same as that term is defined in Section 
58-37-3. !9.1 a product that: (a) is intended for human use: and - — (b) contains cannabis or 

tctrahydrocannabin oh- - 1(811 (7) I K 

(81 ’’Cannabis production establishment agent’’ means the same as that term is defined 

in Section 114-41b-1021 l 4-41a-102. 4T 

t 

ifb (911-|~(83b "Cannabis production establishment agent registration card" means the 
same as that term is defined in Section 114-41b-1021 | 4-41a-102^ iT 

I 
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iff (10) "Community location" means a public or private school, a church, a public 

library, a public playground, or a public park.ff- - (9) ’’Department’’ means the Departm ent 

of llcalth r-f 

fff ( 1 Dff-fbOff "Designated caregiyer" means an indiyidual: 

(a) whom iff a patient !1 an indiyiduall with a medical cannabisf- patient card or a 

medical cannabis guardian 1 card designates as the patient’s caregiyer: and 

(b) 1 whoi registers with the department under Section ir26-60b-2 0Sii-26-61a-202iT 
- (11) ’’Dosing parameters" means quantity, routes, and frequency of administration for a 

recommended treatment of cannabis in a medicinal dosage form or a cannabis product in a 

medicinal dosage form} . 

(12) ’’Independent cannabis testing laboratory’’ means the same as that term is defined 

in Section ir4-41b-1021 l 4-41a-102. iT 

I 

(13) ’’Inyentory control system’’ means the system described in Section ir4-41b-103 i 

|.4-41a-103. iT 

- (14) ’’Local health department’’ means the same as diat term is defined in Section 

26A-1-10 2t - (15) ’’Local health department distribution agent" means an agent designa ted 

and registered to distribute state central fdl shipments under Sections 26-6la-606 a nd 

26-61a-6 0Ti — (16) "Marijuana i 

(14) "Medical cannabis card" means an official card issued by the department to an 
indiyidual with a qualifying illness, or the indiyidual's designated caregiyer under this chapter, 

that is connected to the electronic yerification system. 

(15) ’’Medical cannabis deyice’’ means the same as that term is defined in Section 

158-37-2 r - (17) "Medical cannabis’’ means cannabis in a medicinal dosage form or a 

cannabis product in a medicinal dosage form. - [(14)1 (18) "Medical cannabis card’’ 

means a medical cannabis patient card, a medical cannabis guardian card, or a med ical 

cannabis caregiyer card. - (19) "Medical cannabis cardholder" means a holder of a medical 

cannabis card. - (20) "Medical cannabis caregiyer card" means an official card [issued 

by1 that: - (a) the department issues to an indiyidual [with a qualifying iilncss, or the 

indiyidual’sl whom a medical cannabis patient cardholder or a medical cannabis guardian 

cardholder designates as a designated caregiyer [under this chapter, thath and- - (b) is 
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connected to the electronic verification system r 

- [(15)1 (21) (a) "Medical cannabis device" means [the same as that term is defined m 

Section 58-37-3.9.1 a device that an individual uses to ingest cannabis in a medicinal dosage 

form or a cannabis product in a medicinal dosage form. - (b) "Medical cannabis devi ce^ 

docs not include a device th at^ - (i) facilitates cannabis combustion: o r- - (ii) an 

individual uses to ingest substances other than cannabis. — (22) "Medical cannabis guardian 

card" means an official card that: - (a) the department issues to the parent or legal guardian 

of a minor with a qualifying condition; and (b) is connected to the electronic verification 

system. - (23) "Medical cannabis patient card" means an official card that: (a) th e 

department issues to an individual with a qualifying condition: and - (b) is connected to 

the electronic verification system. — (24) "Medical cannabis pharmacy" means a person that: 

- (a) (i) acquires or intends to acquire. - - (A) cannabis in a medicinal dosage fo rm 

or a cannabis product in a medicinal dosage form from a cannabis processing facility: or (D )- 

a medical cannabis devic e : or - (ii) possesses cannabis in a medicinal dosage form, a 

cannabis product in a medicinal dosage form, or a medical cannabis device: and — (b) sells or 

intends to sell cannabis in a medicinal dosage fonn. a cannabis product in a medicinal dosag e 

fonu. or a medical cannabis device to a medical cannabis cardholder. - (25) "Medical 

cannabis pharmacy agent" means an individual who : - (a) is an employee of a med ical 

cannabis pharmacy: and - (b) who holds a valid medical cannabis pharmacy agent 

registration card. - (26) "Medical cannabis phannaev agent registration card" means a 

registration card issued by the department that authorizes an individual to act as a medical 

cannabis pharmacy agent. - (27) "Medical cannabis treatment" means cannabis in a 

medicinal dosage form, a cannabis product in a medicinal dosage form, or a medical cannab is 

device. - ff58-37-3.8. 

(16) "Medical Cannabis Restricted Account" means the account created in Section 

!26-60b-109| 26-61a-109. 11 (28) (a) "Medicinal dosage form" means: — (i) for processed 
medical cannabis or a medical cannabis product, the following in single dosage form with a 

specific and consistent cannabinoid content :- (A) a tablet; (D) a capsul er- 

a concentrated oil; - - (D) a liquid suspension: - (E) a topical preparation: - (F) a 

transdemial preparations - (G) a sublingual preparatio nr - (11) a gelatinous c ube; 

gelatinous rectangular cuboid, or lozenge in a cube or rectangular cuboid shape: or - -ff): 
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for use only after the individual’s qualifying condition has failed to substantially respond to a t 

least two other forms described in this Subsection (28)(a)(i). a resin or wa xr - (ii) for 

unprocessed cannabis flower, a blister pack, with each individual blister : (A) containing a 

specific and consistent weight that does not exceed one gram and that varies by no more tha n 

10% from the stated weight: and - (D) labeled with a barcode that provides infomiation 

connected to an inventory control system and the individual blister's content and weight; and - 

- (iii) a form measured in grams, milligrams, or milliliters, (b) "Medicinal dosage 

fonn’’ includes a portion of unprocessed cannabis flower that : - (i) the medical cannabis 

cardholder has recently removed from the blister pack described in Subsection (28)(a)(ii) for 

use; and - (ii) does not exceed the quantity described in Subsection (28)(a)(ii). - (t-)- 

"Mcdicinal dosage form" docs not include: (i) any unprocessed cannabis flower outside of 

the blister pack, except as provid e d in Subsection (28)(b): or - (ii) a process of vaporizing 

and inhaling concentrated cannabis by placing the cannabis on a nail or other metal object th at 

is heated by a flame, including a blowtorch. (29) 'Tharmaev medical provider" means the 

medical provider required to be on site at a medical cannabis pharmacy under Sccti ott 

26-61a-4 03-r — (30) "Provisional patient card’’ means a card t faatr — (a) the department issues 

to a minor with a qualifying condition for who im- — (i) a qualified medical provider has 

recommended a medical cannabis treatment: a nd- — (ii) the de p artm e nt issu e s a medical 

cannabis guardian card to the minor’s parent or legal guardian: and - (b) is connected to 

the electronic verification system. — [(17)1 (31) r"Phvsician’'1 "Qualified medical provider’’} 

(17) ’’Physician" means an individual who is qualified to recommend -^tre atment wit h 

cannabis in a medicinal dosage form under Section r26-60b-1071 26-61a- -H)67 
- (32) "Qualified Distribution Enterprise Account" means the enterprise account crea ted 

in Section 26-61 a-110. - (33) "Qualified Patient Enterprise Account" means the enterprise 

account ereated in -fcannabis under Section 4 ^-6la- 10 91-26-6 la-107. 

fpf (l8) [1 (34)1 ’’Qualifying iffillnessd~ 1 conditionl ’’ means a condition described in 
Section ir26-60b-1051 26-61a-104. 

- (35) "State central fill agent’’ means an employee of the state central fill medical 

cannabis pharmacy that the department registers in accordance with Section 26-6la-602. (3 6)- 

"State central fill medical cannabis pharmacy" means the central fdl pharmacy that -tfae 

department creates in accordance with Section 26-6la-601. - (37) "State centraH tti- 
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medical provider" means a physician or pharmacist that the state central fill medical cannabt s 

pharmacy em p loys to consult with medical cannabis cardholders in accordance with Section 

26-61a- 6&hr — (38) "State central fill shipment" means a shipment of cannabis in a medicinal 

dosag e fomi, cannabis product in a medicinal dosage fomi, or a medical cannabis device dia t 

the state central fill medical cannabis pharmacy prepares and ships for distribution to a medi cal 

cannabis cardholder in a local health departme rrtT- — 1(19)1 (39 )t26-61a-105. 

(19) "State electronic verification system’’ means the system described in Section 

1126-60b-103 h-l-26-61a-103. )T 

I 

Section 1471 30. Section 26-61a-103 {, which is renumbered from Section 26-60b-103 
is renumbered and amended to read : [2 6 - 6 0b-103]. is enacted to read: 

26-61a-103. Electronic verification system, 

(1) The Department of Agriculture and Food, the fftPepartment of Health-f)- 
departme ntf, the Department of Public Safety, and the Department of Technology Services 

shall: 

(a) enter into a memorandum of understanding in order to determine the function and 

operation of fphan ll the state} electronic verification svstem l in accordance with Subsection 

(b) coordinate with the Division of Purchasing, under Title 63G. Chapter 6a. Utah 
Procurement Code, to develop a request for proposals for a third-party provider to develop and 

maintain fftan ll th e state! electronic verification system in coordination with the Department 

of Technology Services: and 

(c) select a third-party provider 1 [described ini who meets the requirements contained 

in the request for proposals issued undcri described in Subsection (l)(b).T 
- (2) The De p artment of Agriculture and Food, the department, the Department of Public 

Safety, and the Department of Technology Services shall ensure that, on or before March 1. 

2020, the state} 

(2) The electronic verification system described in Subsection (1) fffshall-HT: 

(a) fpf allow 11 allows! an individual, with the individual’s iffphvsician ll qualified 

medical provider', in the fffphysician’s ll qualified medical provide r^ office, to apply for a 

medical cannabis [patient card or. if applicable, a medical cannabis guardian card: - fb)- 
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allows an individual to apply to renew a medical cannabis patient card or a medical cannabt s 

guardian card in accordance with Section 26-61a-20h - (c) allows a qualified medi eat 

provider t or-— (i) access dispensing and card status information regarding a patient :- 

with whom the qualified medical provider has a provider-patient relationship: and - f-BV 

for whom the qualified medical provider has recommended or is considering recommendin g^ 

medical cannabis card; - r(b)1 (ii) ftcard: 

(b) allow a physician to4~B electronically recommend, during a visit with a patient. 

treatment with cannabis ji n a medicinal dosage fomi l or a cannabis productfdrra- medicinal 

dosage form and optionally recommend dosing parameters: - (iii) electronically renew a 

recommendation to a medical cannabis patient cardholder or medical cannabis guardian 

cardholde r^ — (A) for the qualified medical provider who originally recommended a medical 

cannabis treatment, as that temi is d e fined in S e ction 26-6la-102. using telehealth services; -crr 

- (D) for a qualified medical provider who did not originally recommend the mcdica t 

cannabis treatment, during a face-to-fac e visit with a p atient; and — (iv) at the request -of-a 

medical cannabis cardholder, initiate a state central fill shipment in accordance with Section 

26-61a-6(B r — r(c)1 (d) rconnecti connects with : — frH^; 

(c) connect with an inventory control system ffi-used by a cannabis dispensary-fHhaBa 

medical cannabis pharmacy and the state central fdl medical cannabis pharmacy u seb to 

track#b.4-fb in real timeiff.-Rb and 4fbto4-lb archive ifffor no more than 60 days, purchase 

historvf- 1 purchases} o f! aiivl cannabis fpbor a ll in a medicinal dosage fomi.l cannabis 

product ffi-bv a ll in a medicinal dosage form, o rf medical cannabis ifbeard holder !1 dcviccl , 

includingfr — (A) 1 the time and date of fpbthe ll eac fai purchasefFt.-idr — the quantity 
and type of cannabis -ffbor-flrb cannabis product !, or medical cannabis devie eb purchased-fFb. 

andidr - any cannabis production establishment fpband catmabis dispensarvfh~arrv 

medical cannabis pharmacy, or the state central fdl medical cannabis pharmacy} associated 

with the cannabis fPborHrb cannabis producti rH. or medical cannabis device; and - OV 

the personally identifiable information of the medical cannabis cardholder who made the 

purchase; and - (ii) any commercially available inventory control system that a cannabis 

production establishment utilizes in accordance with Section 4-4la-103 to use data that the 

Department of Agriculture and Food requires by rule, in accordance with Title 63G. Chapte rAr 

Utah Administrative Rulemaking Aet. from the inventory tracking system that a liecnscc us ^ 
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to track and confirm compliance: - [((1)1 (c) rprovidcl provides access to r- - (i) the [j ; 

(d) provide access to the Department of Health and ) the Department of Agriculture -and 

Foodi department to the extent necessary to carry out the [Department of Health’s and the 

Department of Agriculture and Food’s] department’s functions and responsibilities under thi s 

chapter [andF - (tFH^ the Department of Agriculture and Food to the extent necessary to 

carry out the FFtmetkrrtsFDepartment of Health’s and-fr esponsibilities ofi the Department of 

Agriculture and F Food under Title 4. Chapter [41b1 41a. Cannabis Production [Establishmcn tt^ 

Establishments; and (iii) the Division of Occupational and Professional Licensing to the 

extent necessary to carry} Food's functions and responsibilities i rclatcd to the participation o f 

the following in the recommendation and dispensing of medical cannabis r - (A) a 

pharmacist licensed under Title 58. Chapter 17b. Pharmacy Practice Act; (D) an advanced 

practice registered nurse licensed under Title 58. Chapter 31b. Nurse Practice Act; - 

a physician licensed under Title 58. Chapter 67. Utah Medical Practice Act, or Title 58. 

Cha p ter 68. Utah Osteopathic Medical Practice Act; or - (D) a physician assistant licensed 

under Title 58, Chapter 70a. Physician Assistant Act; - (f) provides access to and 

interaction with the state central fill medical cannabis pharmacy, state central fill agents, and 

local health department distribution agents, to facilitate the state central fdl shipment proces yr 

- l(e)1 (g) Iprovidel provides [ under this chapter and under Title 4. Chapter 41a. 

Cannabis Production Establishments; 

(e) provide access to state or local law enforcementjr - (rH- during a traffic stop for 

the purpose of determining if the individual subject to the traffic stop is FfFcomplving-fHn 

complian ce^ with state medical cannabis lawFPF.FdtF orf- — (trH- after obtaining a warrant ;f 
and} 

fPF fflFFFhFb fPFcreate ll creat esF a record each time a person accesses the database that 
identifies the person who Ffbaccessed il accesse d the database and the individual whose 

records fpfare accessed; and ll the person accesses.} 

Fff (gFF(9F) be operational no later than March E }2020} 2023.FdF 
(3) The ifFDepartment of Health ll department -f may release de-identified data 
Ffbcollected by 11 that} the svstem-f-eoHecteF for the purpose o f} ; (a) } conducting medical 

research-ftf and iff forfb - fb)-^ providing the report required by Section if 26-60b-6021 

26-6la-703. 
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- (4) The department shall make rules, in accordance with Title 63G. Chapter 3. Uta h 

Administrative Rulemaking Act, to establish : - (a) the limitations on access to the data in 

the state electronic verification system as described in this section: and - (b) standards and 

procedures to ensure accurate identification of an individual requesting information -err 

receiving information in this section. - - (5) (a) Any person who knowingly a nd 

intentionally releases any information in the state electronic verification system in violation -of 

this section is guilty of a third degree felony. - (b) Any person who negligently or 

recklessly releases any infomiation in the state electronic verification system in violation of -tfars 

section is guilty of a class C misdemeanor. (6) (a) Any person who obtains or attempts to 

obtain infomiation from the state electronic verification system by misr ep resentation or frau ^-b 

guilty of a third degree fclon yr- - (b) Any person who obtains or attempts to obt ain 

information from the state electronic verification system for a purpose other than a purpose t his 

chapter authorizes is guilty of a third degree felony, - (7) (a) Except as provided m 

Subsection (7)(e). a person may not knowingly and intentionally use, r e l e as e , publish, or 

otherwise make available to any other person information obtained from the state electronic 

verification system for any purpose other than a purpose sp e cified in this section, (b) Each 

separate violation of this Subsection (7) is: (i) a third degree felony: and - - (ii) subje ct 

to a civil penalty not to exc e ed $5.00 07- - (c) Th e departm e nt shall detemiine a civil 

violation of this Subsection (7) in accordance with Title 63G. Chapter 4. Administrative 

Procedures Act. - (d) Civil penalties assessed under this Subsection (7) shall be deposited 

into the General Fund. - (c) This Subsection (7) docs not prohibit a person who obtains 

information from the state electronic verification system under Subsection (2)(a). (c). or (f) 

from: (i) including the information in the person's medical chart or file for access by a person 

authorized to review the medical chart or file: - - (ii) providing the information to a person 

in accordance with the requirements of the Health Insurance Portability and Accountability A ct 

of 1996: or — (iii) discussing or sharing that information on the patient with the patientr 

- Section 4 -Sk26-6 la-602. 

Section 31 . Section 26-61a-104 {, which is renumbered from Section 26-60b-105 is 
renumbered and amended to read : [2 6 - 6 0b-105]. is enacted to read: 

26-61a-104. 1 Qualifying condition. - (1) By designating a partic triar 

condition under Subsection (2) for which the use of medical cannabis to treat s'vmptom s4s 
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decriminalized, the Legislature does not conclusively state th atr - (a) curre nt 

scientific evidence clearly supports the efficae voft Preemption. 

This chapter preempts any ordinance or rule enacted by a political subdivision of the 

state regarding a cannabis dispensary or a medical cannabis {treatment for the condition: or 

- (b) a medical cannabis treatment will treat, cure, or positively affect the condition. - 

- r(l)1 (2) I card. 

Section 32, Section 26-61a-105 is enacted to read: 

26-61a-105. Qualifying illness. 

(1) For the purposes of this chapter, leach of U he following conditions fPTare 

considered i1 isi a qualifying TPhillness 11 condition) 

(a) HIVift.iT'Crrh acquired immune deficiency syndrome fptor an autoimmune 

disorderffi: 

(b) Alzheimer’s disease: 

(c) amyotrophic lateral sclerosis: 

(d) cancerfft.ddr - fcTT cachexiafft. or a condition manifest by physical wasting.idt 

- (f) persistent} nauseaTPf. or malnutrition associated with chronic disease II that is n ot 

significantly responsive to traditional treatment, except for nausea related -tor - (-rh 

pregnanev r — (ii) cannabis-induced cyclical vomiting syndrome: or - (iii) cannabinoid 

hyperemesis syndrome; - r(e)1 (g)} ; 

(e) Crohn's diseaseTff.lT'orh ulcerative colitisTPh. or a similar gastrointestinal 

disorderHT: 

epilepsy or TfTa similar condition that causes-RT debilitating seizures: 

fFT iglddfrif multiple sclerosis or fpha similar condition that causesffi persistent and 
debilitating muscle spasms: 

fPh (h')-H~tTth post-traumatic stress disorder I [;! that : - (i) has been diagnosed by a 

healthcare provider or mental health provider employed or contracted by the United States 

Veterans Administration, evidenced by copies of medical records from the Veteran s 

Administration that arc included as part of the qualified medical provider's pre-treatment 

ass e ssm e nt and medical record documentation ror- — (ii) has been diagnosed or confirmed ; 

through face-to-face or tclchcalth evaluation of the patient, by a psychiatrist, psychologist, o r 

clinical social worker who : — (A) is licensed: - (D) is board-eligible or board-certifie dt 
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artd- — (C) has a doctoratc-lcvcl degree: - [(1)1 (k) autism: - (1) a terminal illness when 

the pati e nt's remaining life expectancy is less than six months; - (m) a condition resuiting in 

the individual receiving hospice care: - r(i)1 (n)} : 

(i) autism: 

(i) a rare condition or disease that-H— fhH- affects less than 200.000 ffi-persons-R 
individua feh in the United States, as defined in Section 526 of the Federal Food, Drug, and 

Cosmetic Act: and-}- — (ii) is not adequately managed despite treatment attempts using: — (-Ad- 
conventional medications other than opioids or opiates: or (D) physical interventions: — [(^kll 


(k) chronic or debilitatingfdt pain ifpin an individual, i f 11 lasting longer than two 

weeks that is not adequately managed, in the qualified medical provider’s opinion, despite 

treatment attempts using k frp 

(id dfpa physician determines that the individual is at risk of becoming chemically 

dependent on, or overdosing on, opiate-based pain medication 11 conventional medications 

other than opioids or opiate d: or 

(iid fPha physician determines that the individual is allergic to opiates or is otherwise 

medically unable to use opiates. 11 physical interventions: and! 

fpk (2did-fpdk ffkin addition to the conditions described in Subsection rid.ddk a 
condition liapprovcdl that the compassionate use board approves under Section r26-60b-106. 

ini 26-6la-105. oir papproved under Section 26-6la-106. in an individual fPkon addf 

case-bv-case basisAPk, is considered a qualifying illness for the purposes of this chapter-Rk-i 


Section Section l2 6 - 6 1a-10 5 l 26-61a-106 4r which is renumbered from 

Section 26-60b-106 is renumbered and amended to read: [2 6 - 6 0b-10 6 1. - 2 6 - 6 1a-105 1 

is enacted to read: 

26-61a-106. Compassionate iuse boardl Use Board . 

( 11-KabP The department shall establish a ifPCompassionate Use Boardil- 
compassionate use board! consisting of:-}- — [(all (i) [Five physicians! seven qualified med teat 

providers that the executive director ap p oints :- - ("A) 1 

(a! Five physicians who are knowledgeable about the medicinal use of cannabis liandl: 

- (D) who are physicians licensed under Title 58. Chapter 67. Utah Medical Practice Act, 
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or Title 58. Chapter 68, Utah Osteopathic Medical Practice Act: and - (C) whom 

[certified bv1 U nd certified by the appropriate board icorttfies-{-in iftone offfi the 

fpffollowing speciaIties:-H~ speeiaItv oO neurology, pain medicine and pain management. 

medical oncology, psychiatry, infectious disease, internal medicine, pediatrics. fpfand-H~crrf 

gastroenterology; and 

i r(b)1 (ii) as a nonvoting member and the chair of the board, the executive director 
ff ib) the director of the Department of Health-FH^ or the director's designee fpfas a non-voting 

memberfh 

- (b) In appointing the seven qualified medieal providers deseribed in Subseetion (li faf 

the executive director shall ensure that at l e ast two have a board certification in pediatrics! . 

(2) (a) ff Two ofl Of the members of the board that the executive director first 

[appointedl appoin ter - (i) three shall serve [for a1 an initial term of [threel two years; 

and [two -off — (ii) the remaining members -ffTwo of the members of the board first 
appointedfdf shall serve Ufor a1 an h rittah^for a term of three years and two of the members of 

the board first appointed shall serve for a term of four vears.f 

t 

(b) After dffthe first members' terms expire, members of the board shall serve for add 

an initial tenn [ofl described in Subsection (2)(a) expires : (i) each term is four years; and 

[shall bef - (ii) eaeh board member is! term of four years and shall be eligible for 

reappointment.f 

i 

(c) fpfAnv-fhA-b member of the board may serve until a successor is appointed.i 

i 

fpf (d) The director of the Department of Health or the director's designee shall serve as 
the chair of the board.-H-b 

(3) iffA ll Four members constitute a f quorum of the iffCompassionate Use Board 

shall consist of three members-R-b^ 

^ compassionate use board. 

- fid) A member of the board may fpfnotldf receivefr- - compensation or 

benefits for the member’s servicefpf. but may receive ! 1; and - fbf-^ per diem and travel 

expenses in accordance with Section 63A-3-106. Section 63A-3-107. and rules made by the 


- 137 - 
































































HB3001S02 compared with HB3001 

Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.i 

t 

(S') The iff Compassionate Use Board i1 compassionate use board ! shall: 

(a') review and recommend iftto thef^Hbrj- department approval fpffor il an individual 

described in Subsection 26-61a-201(2)(a). a minor described in Subsection 26-61a-201(2')(e ^ 

orf an individual who is not otherwise qualified to receive a medical cannabis card to obtain a 

medical cannabis card for compassionate use if: 

Ui') for an individual who is not otherwise qualified to receive a medical cannabis c ard; 

the individual’s qualified medical provider is actively treating the individual I K i) the 
individual offers, in the board’s discretion, satisfactory evidence that the individual suffers from 

a ll for an intractab le-}^ condition that-fr- - (t^)-}- substantially impairs the individual’s quality 

of life fptand is intractable lh and — (D) has not, in the qualified medical provider’ s 
professional opinion, adequately responded to conventional treatments: — (ii) the qualified 

m e dical p rovider : - (A) r e comm e nds that the individual or minor be allowed to use medical 

cannabis: and (D) provides a letter, relevant treatment history, and notes or copies of progress 

notes describing relevant treatment history including rationale for considering thef : and 

(ii') the board determines it is in the best interest of the patient to allow the 

compassionate use of medical cannabisi^j-and- - 1(101 (iii) the board determines that: 

- (A) the recommendation of the individual’s qualified medical provider is justified: and 

- (D) based on available information, it lisl may be in the best linterestl interests of t he 

Ipaticntl individual to allow the! compassionatcl use of medical cannabisr - - (b') unles s 

no petitions are pending: - fOf 

(b) meet to receive or review compassionate use petitions 1 at least I quarterly-fpf . 
unless no petitions are pending, orfltf land (ii f— pfas often as necessary-flf if there are more 
petitions than the board can receive or review during the board's regular schedule 1. as often -as 

necessarv f: ftf 

(c) complete a review of each petition and recommend ! to the department ^ approval or 

denial of the applicant for qualification for a medical cannabis card within 90 days llof receipt] 

after the day on which the board received the petition: and l of receipt: and 

(d') report, before November 1 of each year, to the Health and Human Services Interim 

Committee4ff.-Fh- - (f)-f the number of compassionate use -fffapprovals-R 
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recommendations} the board issued during the past vearfri- andf- — ftfH- the types of 
conditions for which the board approved compassionate use.f 

i 

(d M (a) (i)} The department shall review any compassionate use iftapproved bvfHar 

which} the board Irccommcnds approval i under 4fi-this section ll Subsection (5)(c)} to 

determine fpfi f}} whether} the board properly exercised the board’s discretion under this 

section.i 

t 

If the department determines 4thaH-the board properly jffapproved an 
individual for compassionate use under this section }} exercised the board’s discreti em-itt 

recommending approval under Subsection the department shallot (A) issue lal the 

relevant medical cannabis cardl.l: an d- - (D) provide for the renewal of the medical 

cannabis card in accordance with the recommendation of the qualified medical provider 

described in Subsection (5) faV- - (b) (i) If the board recommends denial under Subsection 

(5)(c). the individual seeking to obta in}- issue a medical cannabis card } may petition the 

department to review the board’s decision. — (ii) If the department determines that the boar ds 

recommendation for denial under Subsection (5)(c) was arbitrary or capricious : — (A) the 

department shall notify the board of the department's determination; and — (D) the board shaH 

reconsider the board’s refusal to recommend approval under this section. — (c) In reviewing th e 

board’s recommendation for approval or denial under Subsection (5)(cl in accordance with t fats 

Subsection (6). the department shall presume the board properly exercised the boar ds 

discretion unless the department determines that the board’s recommendation was arbitrary o r 

capriciou sT- - 1(8)1 (7)} . 

(8) Any individually identifiable health information contained in a petition 
ffi-received H that the board or department receives} under this section iff shall be !1 is} a 

protected record in accordance with Title 63G. Chapter 2. Government Records Access and 

Management Act.i 

t 

)-pf (9) !1 (8)} The 4ffCompassionate Use Board may recommend-H- eompassionatc use 
board shall annually report the board’s activity }^ to the fpj-Health and Human Services Interim 

Committee:4-H^ 
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iff (a) a condition to designate as a qualifying illness under Section 
i26-60b-105| -26-61a-105: orfff 

fff fb) a condition to remove as a qualifying illness under Section |26-60b-l051 
Caimabinoid Product Board created in Section 26-61-201. 

- Section 5 &f26-61a-105. 

Section 34 . Section |2 6 - 6 1a-10 6 ) 26-61a-107 i7 which is renumbered from Section 
26-60b-107 is renumbered and am e nd e d to read : [2 6 - 6 0b-107]. - 2 6 - 6 1a-10 6 . 

Qualified medical provider registration — Continuing education — Treatment 

recommendation. -fff—pf is enacted to read: 

26-61a-107. Physician qualification. 

(1) For the purposes of this chapter, a physician means an il An I individualf-ff. other 

than a veterinarian, who d may not recommend a medical cannabis treatment unless the 

department registers the individual as a qualified medical provider in accordance with this 

section. - (2) (a) The department shall, within 15 days after the day on which the 

department receives an application from an individual, register and issue a qualified mcdicai 

provider registration card to th e individual if th e individual : - (i) provides to the 

department the individual’s name and address; - - (ii) provides to the department a rep ort 

detailing the individual’s completion of the applicable continuing e ducation requirement 

described in Subsection (3h (iii) provides to the department evidence that the individual: 

- (A) has the authority to write a prescription: - fBf-f is licensed to prescribe a 

controlled substance under Title 58. Chapter 37. Utah Controlled Substances Actfrf. and 

fffwhoff- - possesses the authority, in accordance with the individual’s scope of 

practice, to prescribe fa-fSchedule II controlled fpf substances. 11 substance: - ffvf- 

provides to the department evidence that the individual is : (A) an advanced pract fee 

registered nurse licensed under Title 58. Chapter 31b. Nurse Practice Act: (D) a physician 

licens e d! 

(2) A physician may recommend cannabis if the physician recommends cannabis to no 

more than 20% of the physician's patients at any given time. 

(3) A physician may recommend cannabis to greater than 20% of the physician's 
patients if the physician is certified, by the appropriate American medical board, in one of the 

following specialties: anesthesiology, gastroenterology, neurology, oncology, pain and 
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palliative care, physiatry, or psychiatry. 

(4) A physician may recompiend cannabis to an individual under this chapter only in 

the course of a physician-patient relationship after the physician has copipleted a full 

assessment of the patient's condition and medical history, 

(5) (a) Except as provided in Subsection (SXbh a physician eligible to recommend 

cannabis or a cannabis product under this section may not advertise that the physician 

recommends cannabis or a cannabis product. 

(b) A physician may advertise via a website that displays only: 

(i) a green cross: 

(in the location and hours of operation of the physician’s office: 

(iiO a qualifying illness that the physician treats: and 

(ivi a scientific study regarding cannabis use. 

Section 35. Section 26-61a-108 is enacted to read: 

26-61a-108. Standard of care -- Medical practitioners not liable -- No private right 

of action. 

A physician who recommends treatment with cannabis or a cannabis product to an 
individual in accordance with this chapter may not, based on the recommendation, be subject to 

civil liability, criminal liability, or licensure sanctions under Title 58, Chapter 67, Utah Medical 

Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act !: or (C) a 

physician assistant licensed under Title 58. Chapter 70a. Physician Assistant Act, whose 

declaration of services agreement, as that term is defined in Section 58-70a-102. includes th e 

recommending of medical cannabis, and whose supervising physician is a qualified medical 

provider: and (v) pays the department a fee in an amount that: - (A) the department sets, in 

accordance with section 63J-1-504: a nd- - (D) does not exceed $300 for an initi al 

registrati onr- — (b) The department may not register an individual as a qualified medical 

provider if the individual is : (i) a pharmacy medical provider or a state central fill medical 

providcr: -or- — (ii) an owner, officer, director, board member, employee, or agent of a cannabis 

cultivation facility or a medical cannabis phamiacv. - (3) (a) An individual shall 

complete the continuing education described in this Subsection (3) in the following amounts ^ 

- (il for an individual as a condition precedent to registration, four hours: a nd- - (rrh 

for a qualified medieal provider as a eondition preeedent to renewal, four hours every two 


- 141 - 
































































HB3001S02 compared with HB3001 


years, (b) In accordance with Subsection a qualified medical provider shall: - ff)- 

complete continuing educat krrtr - (A) regarding the topics described in Subsection (3)(d): 

and- — (D) offered by the department under Subsection (3)(c) or an accredited or approved 

continuing education provider that the department recognizes as offering continuing educati trrt 

appropriate for the recommendation of cannabis to patients: and — (ii) make a contin ttittg 

education report to the d e partment in accordance with a proc e ss that th e department establis hes 

by rule, in accordance with Title 63G. Chapter 3. Utah Administrative Rulemaking Act, ancH n 

collaboration with the Division of Occupational and Professional Licensing and : (A) for a n 

advanced practice registered nurse licensed under Title 58, Chapter 31b. Nurse Practice Act : 

the Board of Nursin gr - (D) for a qualified medical p rovider lic e nsed under Titl e 58. 

Chapter 67. Utah Medical Practice Act, the Physicians Licensing Board: — (C) for a qualified 

medical provider licensed under Title 58, Chapter 68, Utah Osteopathic Medical Practice A eC 

the Osteopathic Physician and Surgeon’s Licensing Board: and - (D) for a physician 

assistant licensed under Title 58, Cha p ter 70a. Physician Assistant Act, the Physician Assist ant 

Licensing Board. - (c) The department may, in consultation with the Division of 

Occupational and Professional Licensing, develop the continuing e ducation described in thi s 

Subsection (3). - (d) The continuing education described in this Subsection (3) may 

discuss : - (i) th e provisions of this cha p ter: - (ii) general infomiation about m e dical 

cannabis under federal and state law; - - (iii) the latest scientific research on t he 

endocannabinoid system and medical cannabis, including risks and benefi tsr - frO~ 

recommendations for medical cannabis as it relates to the continuing care of a patient in pain 

management, risk management, potential addiction, or palliative care: and - - (v) best 

practices for recommending the form and dosage of medical cannabis products based on the 

qualifying condition underlying a medical cannabis recommendation. - 1(2) A physician 

may recommend cannabis if the physician recommends cannabis to no more than 20% of th e 

physician’s patients at any given time rh - (4) (a) Exc ep t as p rovided in Subsection (4)(b )-or 

(c). a qualified medical provider may not recommend a medical cannabis treatment to more 

than 175 of the qualified medical provider’s patients at the same time, as detemiined by the 

number of medical cannabis cards under the qualified medical provider’s name in the state 

electronic verification system r- - 1(3)1 (b) Except as provided in Subsection (4)(c). lA 

physician] a qualified medical provider may recommend a medical cannabis treatment to 
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[greater than 20% of the physician’s patientsi up to 300 of the qualified medical provider’s 

pati e nts at any giv e n tim e , as determin e d by the numb e r of medical cannabis cards under the 

qualified medical provider's name in the state electronic verification system, if: — (i) the 

Iphvsician is certified, by thel appropriate American medical board!, in one of the following 

specialties:] has certified the qualified medical provider in the specialty of anesthesiology. 

gastroenterology, neurology, oncology, pain, hospice and palliative [care, p hvsiatrvl medicin e; 

physical medicine and rehabilitation, rheumatology, or psvchiatrvl.l: or — (ii) a licensed 

business employs or contracts the qualified medical provider for the specific purpose o f 

providing hospice and palliative care r - (cHil Notwithstanding Subsection (4)(bl, a 

qualified medical p rovider d e scribed in Subsection (4)(b) may petition the Division -of 

Occupational and Professional Licensing for authorization to exceed the limit described in 

Subsection (4)(b) by graduating increm e nts of 100 patients per authorization, not to exceed 

three authorizations, (iil The Division of Occupational and Professional Licensing shall gr ant 

the authorization described in Subsection (4Xc)(i) if : - (A) the petitioning qualified 

medical provider pays a $100 fee: — (D) the division performs a review that includes the 

qualified medical provider's medical cannabis recommendation activity in the state electroni c 

verification system, relevant information related to patient demand, and any patient medical 

records that the division detemiines would assist in the division’s review: and- - (C) after ^tfae 

review described in this Subsection (4)(cXiil. the division determines that granting -tfae 

authorization would not adversely affect public safety, adversely concentrate the overall pati ent 

population among too few qualified medical providers, or adversely concentrate the use of 

medical cannabis among the provider’s patient ST- - 1(4)1 (5) A [physiciani qualified med ical 

provider may recommend medical cannabis to an individual under this chapter only in the 

course of a Iphysician-patientl qualified medical provider-patient relationship aftert fae 

Iphysicianl qualifying medical provider has completed and documented in the patient’s mcd teal 

record a Ifulll thorough ass e ssment of the p atient’s condition and medical history bas e d on th e 

appropriate standard of care for the patient’s condition. 

- 1(5)1 (6) (a) Except as provided in Subsection l(5)(b)1 (6)(b). a Iphvsician eligible to 

recommend cannabis or a cannabis product under this scctioni qualified medical provider m ay 

not advertise that the Iphysicianl qualified m e dical provider recomm e nds m e dical cannabis for 

a cannabis product] treatme nt: 
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- (b) [A physician may advertise vial For purposes of Subsection (6)(a). the 

communication of the following, through a w e bsite [that displays onlvl does not constitute 

advertisitt gr — (i) a green cross: - [(ii) the location and hours of operation of the physician's 

office:] - r(iii)1 (ii) a qualifying [illnessl condition that the rphvsicianl qualified medical 

provider treats: [and] or - r(iv)1 (iii) a seientifie study [rcgardingl medical cannabis use. 

- (7) (a) A qualified medical provider registration card e xpires two y e ars after the day on 

which the department issues the card - - (b) The department shall renew a qualified 

medical provider’s registration card if the provider : (i) applies for renewal: - (ii) is 

eligible for a qualified medical provider registration eard under this section, includ ing 

maintaining an unrestrict e d lic e nse as describ e d in Subs e ction (2)(a)(iii): (iii) certifies to t he 

department in a renewal application that the information in Subsection (2)(a) is accurate or 

updates the infomiation: - (iv) submits a report detailing the completion of the continuing 

education requirement described in Subsection (3): and - (v) pays the department a fee in an 

amount that : (A] the d ep artment s e ts, in accordance with section 63J-1-504: and - - fBf- 

docs not exceed $50 for a registration renewal - - (8) The department may revoke the 

registration of a qualified medical provider who fails to maintain compliance with the 

requirements of this section. (9) A qualified medical provider may not receive an y 

compensation or benefit for the qualified m e dical provider's m e dical cannabis treatment 

recommendation from: - (a) a cannabis production establishment or an owner, officer. 

director, board member, employee, or agent of a cannabis production establishment r - (b) a 

medical cannabis pharmacy or an owner, officer, director, board member, employee, or agen t 

of a medical cannabis pharmacy: or (c) a qualified medical provider or pharmacy medical 

provider. - - Section 51. Seetion 2 6 - 6 1a-107, which is renumbered from Section 26-60b-108 

is renumbered and amended to read: - [2 6 - 6 0b-1081. - 2 6 - 6 1a-107. Standard of care -- 

Physicians and pharmacists not liable — No private right of action. - [A physician who 

recommends treatment with cannabis or a cannabis product to an individual in accordance w ith 

this chapt er may not, based on the recommendation, be subject to1 (1) An individ ual 

described in Subsection (2) is not subject to the following solely for violating a federal law or 

re gulation that would otherwise prohibit recomm e nding, prescribing, or dispensing medical 

cannabis, a medical cannabis product, or a cannabis-based drug that the United States Food and 

Drug Administration has not approve dr - (a) civil lliabilitv,] or criminal liabilitvl,] : or 
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- (b) licensure sanctions under Title 58. Chapter 17b. Pharmacy Practice Act. Title 5 &7 

Cha p ter 31b. Nurse Practice Act. Title 58. Cha p ter 67. Utah Medical Practice Act Tori, Titl e 

58, Chapter 68, Utah Osteopathic Medical Practice Act, or Title 58. Chapter 70a. Physician 

Assistant Act. 

- (2) The limitations of liability described in Subsection (1) apply to : - (a) an 

advanc e d p ractic e r e gistered nurse licensed under Title 58. Chapter 31b. Nurse Practice Act ra 

physician licensed under Title 58. Chapter 67. Utah Medical Practice Act, or Title 58. Chapt er 

68, Utah Osteopathic Medical Practice Act, or a physician assistant licensed under Title 58. 

Chapter 70a. Physician Assistant Act -^ - (i) (A) whom the department has registered a s-a 

qualified m e dical p rovid e r: -and- - ID) who recommends treatment with cannabis in a 

medicinal dosage form or a cannabis product in a medicinal dosage form to a patient in 

accordance with this chapter: or - (ii) b e for e January 1. 2021. who : - (A) has t he 

authority to write a prescription: and - - (D) recommends a medical cannabis treatmen Ho 

a p atient who has a qualifying condition: and - (b) a pharmacist licensed under Title -5^ 

Chapter 17b. Pharmacy Practice Act: - - (i) whom the department has registered as a 

phamiacv medical provider or a state central fill medical provider: and - (ii) who dispenses ; 

in a medical cannabis pharmacy or the state central fill medical cannabis pharmacy, treatmen t 

with cannabis in a medicinal dosag e form or a cannabis product in a m e dicinal dosage form -to 

a medical cannabis cardholder in accordance with this chapter, - (3) Nothing in this section 

or chapter reduces or in any wav n e gates the duty of an individual described in Subsection (2 3 

to use reasonable and ordinary care in the treatment of a patient: — (a) who may havc -a 

qualifying condition: and - (b) (i) for whom the individual d e scrib e d in Subsection (2)(a)(i) 

or (ii) has recommended or might consider recommending a treatment with cannabis or a 

cannabis product: or (ii) with whom the pharmacist described in Subsection (2)(b) has 

interacted in the dosing or dispensing of cannabis or a cannabis product. — Section 5 ^^ 

Section 36 . Section |2 6 - 6 1a-108| 26-61a-109 is enacted to read; 
f2 6 - 6 1a-108. Agreement with a trib er- - (1) As used in this section, ’’tribe” 

means a federallv recognized Indian tribe or Indian band. - (2) (a) In accorda nce 

with this section, the governor may enter into an agreement with a tribe to allow for th e 

operation of a medical cannabis pharmacy on tribal land located within the sta ter- — ftrf- 

An agreement described in Subsection (2)(a) may not exempt any person from the 
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requirements of this chapt err- - (c) The eovernor shall ensure that an aereement 

described in Subsection t2)ta tr - ti) is in writine: - tii) is signed by : - (A) the 

governor rand- - tP) the governing body of the tribe that the tribe designates and has 

the authority to bind the tribe to the terms of the agreement; — (iii) states the effective 

date of the agreement; - tiv) provides that the governor shall renegotiate the 

agreement if the agreement is or becomes inconsistent with a state statute; and - (V)- 

includes any accommodation that the tribe makes : - tA) to which the tribe agre est 

and- — (D) that is reasonably related to the agreement, td) Before executing an 

agreement under this Subsection (2), the governor shall consult with the department. 

- te) At least 30 days before the execution of an agreement described in th is 

Subsection ( 2 \ the governor or the governor's designee shall provide a copy of the 

agreement in the form in which the agreement will be executed to : - ti) the chairs of 

the Native American Legislative Liaison Committee; and - tii) the Office of 

Legislative Research and General Counsel. - Section 53. Section 2 6 - 6 1a-109., whi drts 

renumbered from Section 2 6 - 6 0b-109 is renumbered and amended to read : 

[2 6 - 6 0b-109]. - 2 6 - 6 1a-109. Qualified Patient Enterprise Fund — Creation — 

Revenue neutralit vr-}-26-61a-109. Medical Cannabis Restricted Account -- Creation. 

(1) There is created the General Fund a restricted account (1 an enterprise funct f 

known as the fp^’’Medical Cannabis Restricted Account. |"1 "Qualified ratient Ent erprise 

Fund.} " 

(2} The fPFaccount ll fund} created in this section is funded from: 

FfF (a) money deposited into the account by the Department of Agriculture and Food 
under Title 4, Chapter F4FfcrF41a. Cannabis Production Establishments :iF}" 

FR (b y!1 (aV r money ifFdeposited }} the department deposit ^ into the Fflaccount by 
the department }} fund} under this chapter: 

yfF tc) 11 (b)} appropriations FfFmadeiF thc Legislature mak esF to the FfFaccount by the 

Legislature }} fund: and - Kd)] (c) the interest described in Subsection (3) : 

- (3) Interest earned on the [account is1 fund shall be deposited lin} into the laccount} 

fund. 

- (4) IMoncy} The department may only use money in the [account may only be usc d3 

fund to fund the [state medical cannabis program, including Title 26, Cha p ter 60b. Medical 
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Cannabis Act and Title 4. Chapter 41b. Cannabis Production Establishmcntsi department's 

responsibiliti e s under this chapter, except for the responsibilities described in Subsection 

26-61a-l 10(4). - (5) The department shall set fees authorized under this chapter in 

amounts that the department anticipates are necessary, in total, to cover the department's cos fr-to 

implement this chapter. 

- Section 54. Section 2 6 - 6 1a-110 is enacted to read : 2 6 - 6 1a-110. Qualified 

Distribution Enterprise Fund — Creation. - (1) There is created an enterprise fui' td 

known as th e "Qualifi e d Distribution Enterprise Fund." - (2) The fund created in this section 

is funded from: - (a) money the department deposits into the fund from the operation of 

th e stat e c e nt r al fill m e dical cannabis phamiacv under this chapter: - (b) appropriations 

the Legislature makes to the fundi ; and 

(jckdl the interest described in Subsection (3C 

(3) Interest earned on the {fund shall be kaccount is deposited into the -fftndkaccount. 

(4) !The department may only use money in the fund to fund the operation of the state 

central fi ll-MVlonev in the account may only be used to fund the state medical cannabis 

1 phamiac YT- — Section 5 -5kprogram. including Title 26, Chapter 61a. Medical Cannabis Act, 
and Title 4, Chapter 41a. Cannabis Production Establishments. 

Section 37 . Section |2 6 - 6 1a-lll| 26-61a-110 47 which is r e numb e r e d from Section 
26- 6 0b-l 10 is renumbered and am e nd e d to read :- [2 6 - 6 0b-110]. - 2 6 - 6 1a-l H- bJs 

enacted to read: 

26-61a-110. Nondiscrimination for use of cannabis, a cannabis product, or a 
medical Icare or government employmentl cannabis device . 

(1) For purposes of medical care, including 4an-{-organ ffhand-d-ork tissue 
CPktransplants, the use of cannabis by a patient who holds^d-tra nsplant. i a fpkmedical cannabis 

card 11 patient’s used in accordance with this chapterfr of cannabis in a medicinal dosage form 

or a cannabis product in a medicinal dosage fo mn- — is considered the equivalent of the 

authorized use of any other medication used at the discretion of a physicianitk and^ - (b) 1 

does not constitute the use of an illicit substance or otherwise disqualify an individual from 

needed medical care.f 

i 

fpk (21 No landlord may refuse to lease to and may not otherwise penalize a person 
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solely for the person's status as a medical cannabis card holder, unless failing to do so would 

cause the landlord to lose a monetary or licensing-related benefit under federal law.jt- - 

(a) Notwithstanding any other proyision of law and except as proyidcd in Subsection (2)(b> 7 

the state or any political subdiyision shall treat an employee’s use of medical cannabis in 

accordance with this chapter or Section 58-37-3.7 in the same way the state or political 

subdiyision treats employ e e use of opioids and opiates. - (b) Subsection (2)(a) does no t 

apply where application would jeopardize federal funding for the employee’s position. -f 

Section Section l2 6 - 6 1a-112l 26-61a-201 is enacted to read; 

1 2 6 - 6 1a-112. No insurance requirement. Nothing in this chapter requires an insurer, a 

third-party administrator, or an employer to pay or reimburse for cannabis, a cannabis product. 

o r a medical cannabis dcyicc. Section 57. Section 2 6 - 6 1a-113 is enacted to read: 

2 6 - 6 1a-113. No effect on use of hemp extract — Cannabidiol — Approved drues. (IV 

Nothing in this chapter prohibits an individual: (a) with a valid hemp extract registration card 

that the d e partment issues und e r S e ction 26-56-103 from possessing, administering, or usi ng 

he mp extract in accordance with Section 58-37-4.3; or (b) from purchasing, selling. 

possessing, or using a cannabidiol product in accordance with Section 4-41-402. (2) Noth ing 

in this chapter restricts or otherwise affects the prescription, distribution, or dispensing of -a 

product that the United States Food and Drug Administration has ap p roved. Section 58. 

Section 2 6 - 6 1a-114 is enacted to read: 2 6 - 6 1a-114. Severability clause. (1) If any provision 

of this title or this bill or the application of any provision of this title or this bill to any pers on 

or circumstance is held invalid by a final decision of a court of competent jurisdiction, tli e 

re maining provisions of this title and this bill remain cffcctiyc without the invalidated 

p royision or ap p lication. (2) The provisions of this title and this bill are severable. Section 59. 

Section 2 6 - 6 1a-201, which is renumbered from Section 26-60b-201 is renumbered and 

amended to read: } Part 2, Medical Cannabis Card Registrationfr} 

-{ - [2 6 - 6 0b-201]. — 26-61a-201. Medical cannabis {patient } card — {Medical 

cannabis guardian card applicationl Application — Fees — { StudiesI Database . 

(1{ iff The Department of Health shall, no later than ll On or befo ref March 1. 
{20201 2023. fPhand H the department shall.l within 15 days after llan individuall the day o n 

which an individual who satisfies the eligibility criteria in this section or Section 

individual submits an application in fffcompliancef-|-aee ordanccl with this 
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section-fpf , n or Section 26-6la-202: - - issue a medical cannabis !patient I card to an 

individual fftwho complies with this section.it described in Subsection — (b) issue a 

medical cannabis guardian card to an individual described in Subsection (2)(bl: — (c) issuc -a 

provisional patient card to a minor described in Subsection (2)(c): and - (d) issue a medica l 

cannabis caregiver card to an individual described in Subsection 26-61a-202(4). — (2) (all 

(2) An individual is eligible for a medical cannabis dpatrenH^card if: 
if Mai n (i) (All the individual is at least 11181 21 years oldr.1: or (D) the individual 
is 18. 19. or 20 years old, die individual petitions the compassionate use board under Section 

26-6 la-105. and the compassionate use board recommends department approval of the petit tont 

- (-if)-M8 years old, the individual is a Utah residentfpb, and treatment with medical 

cannabis has been recommended by-fh- - (iiil 1 the individual’s I [physician under] qualifi ed 

medical provider recommends treatment widi medical cannabis in accordance widr l-plivsician 

under Subsection (41: -ffj-or-fbb 

(jtvbbl the individual 1 signs an acknowledgment stating diat die individual received 
the information described in Subsection (81: an d- - (vl the individual pays to the department a 

fee in an amount diat. subject to Subsection 26-6la-109(51. die department sets in accordan ce 

with Section 63J-1-504. - (bl (il [the individuall An individual is eligible for a medical 

cannabis guardian card if the individu alr - (A1 is at least 18 years old: (Bl is a Utah 

resident: - (€l-f is the parent or legal guardian of a minorfpf. the individual is at least 18 

years old, the individual is a Utah resident, and treatment with 11 for whom the min ors 

qualified medical provider rccommcn ds-a-f medical cannabis iffhas been recommended by the 

minor’s physician under Subsection (41 11 treatment, the individual petitions the compassiona te 

use board under Section 26-6la-105. and the compassionate use board recommends departn tent 

approval of the petition: - (D1 the individual signs an acknowledgment stating that the 

individual received the information described in Subsection (81: — (El pays to the department 

a fee in an amount that, subject to Subsection 26-61a-109(51. the de p artment sets in accorda rtce 

with Section 63J-1-504. plus the cost of the criminal background check described in Section 

26-6 la-203: and - (FI the individual has not been convicted of a misdemeanor or felony 

drug distribution offense under cither state or federal law, unless the individual completed a ny 

im p osed sentence six months or more before the day on which the individual applies for a 

medical cannabis guardian card. - (iil The department shall notify the Department of Public 
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Safety of each individual that the department registers for a medical cannabis guardian card. - 

- (c)(i) A minor is eligible for a provisional p ati e nt card if : (A) the minor has a 

qualifying condition: (D) the minor’s qualified medical provider recommends a medical 

cannabis treatment to address the minor’s qualifying condition: - (C) the minor's parent or 

legal guardian petitions the compassionate use board under Section 26-61a-105. and the 

compassionat e use board r e commends d ep artment a p proval of th e petition; and — (D) the 

minor’s parent or legal guardian is eligible for a medical cannabis guardian card iin def 

Subsection (2)(b). - - (ii) The department shall automatically issue a provisional patient card 

to the minor described in Subsection (2)(c)(i) at the same time the department issues a medi cal 

cannabis guardian card to the minor’s p ar e nt or legal guardian. 

- 

(3) An individual who is eligible for a medical cannabis card fpfunder ll described ini 

Subsection (2)(a) or -fb3f shall submit an application for a medical cannabis card to the 

department fffvia ll: (i) through! an electronic application connected to the (state l electronic 

verification svstem-fpf.^dt- - (ii) I with the recommending -H-fphvsician-H- qualificd medical 

provider} - while in the recommending fffphysician’s ll qualified medical provider’s} 

officefiPf. l1: and [that includcsl - (iii) with information including: - (A) the 

rindividuafsl ap p li canfef and that includes the individual’s name, gender, age, and 
addressfiff.fifit- - (D) the number of the applicanf s valid form of identification that is a 

valid United States federal- or state-issued photo identification, including a driver license, a 

United States passport, a United States passport card, or a United States military identificati on 

card: (C) for a medical cannabis guardian card, the name, gender, and age of the minor 

rccciving -af 

(4) A physician who recommends treatment with medical cannabis (treatment under 

the cardholder’s medical cannabis guardian card: and - (D) for a provisional patient card. 

the name of the minor’s parent or legal guardian who holds the associat e d medical cannabis 

guardian card. - (b) The department shall ensure that a medical cannabis card the 

department issues under this section contains the infomiation described in Subsecti tm 
(3)(a)(iii) r - (c) (i) If a qualified medical provider determines that, because of age. illncss 7 -or 

disability, a medical cannabis p atient cardholder requires assistance in administering the 

medical cannabis treatment that the qualified medical provider recommends, the qualified 
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medical provider may indicate the cardholder's need in the state electronic verification system ^ 

- (ii) If a qualified m e dical provider makes the indication described in Subsection 

(3)(c)(i) : - (A) the department shall add a label to the relevant medical cannabis pati ent 

card indicating the cardholder’s need for assistance: and - (D) any adult who is 21 years old 

or older and who is physically present with the cardholder at the time the cardholder needs t o 

us e the recomm e nd e d medical cannabis treatment may handle the medical cannabis treatmen t 

and any associated medical cannabis device as needed to assist the cardholder in administeri ng 

the recommended medical cannabis treatment, including in the event of an emergency medi cal 

condition under Subsection 26-61a-204(2). (iii) A non-cardholding individual acting under 

Subsection (3)(c)(ii)(D) may not : - (A) ingest or inhale medical cannabi -sr - (D) posse ss; 

transport, or handle medical cannabis or a medical cannabis device outside of the immediate 

area where the cardholder is present or with an intent other than to provide assistance to the 

cardholder: or - (C) possess, transport, or handle medical cannabis or a medical cannabis 

device when the cardholder is not in th e process of being dosed with medical cannabis. — f4i- 

[A physician who recommends treatment with] To recommend a medical cannabis treatmen t-to 

[an individual or minor] a patient or to renew a recommendation, a qualified medical provid er 

shall : (a) before recommending cannabis in a medicinal dosage form or a cannabis product in 

a medicinal dosage form : - (i) verify the patient's and, for a minor p atient, the min or 

patient’s parent or legal guardian's valid form of identification described in Subsection (3)(ah ~ 

- (ii) review any record related to the patient and, for a minor patient, the patient’s parent 

or legal guardian in: (A) the state electronic verification system: and - (D) } to an 

individual or minor shall: 

(a) state in the physician’s recommendation that the individual suffers from a qualifying 

illness, including the type of qualifying illness, and that the individual may benefit from 

treatment with cannabis or a cannabis product: and 

(b) before recommending cannabis or a cannabis product, look up the individual in the 

controlled substance database created in Section 58-37f-201 1: and (iii) eonsider the 
recommendation in light of the patient’s qualifying condition and history of medical cannabi s 

and controlled substance use: and — [(a)) (b) state in the rphysician’sl qualified medical 

provider’s recommendation that the rindividuall patient : - (i) suffers from a qualifying 

[illnessl eondition. ineluding the type of qualifying rillness.l eondition: and [that th e 
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individua l- — (ii) may benefit from treatment with cannabis in a medicinal dosage form or a 

cannabis product in a medicinal dosage form-T: andl - [(b) before recommending 

cannabis or a cannabis product, look up the individual in the controlled substance database 

created in Section 58-37f-2& tTt' - (5) (a) [Al Except as provided in Subsection (5)(b). a} ^ 

(5) A medical cannabis card fpfissued b v(1 that} the department-Hmtesb under this 

section is valid for the lesser offr - frH^ an amount of time fftdetermined bv (1 that the 

[physicianl qualified medical provider determines: or - (ii) (A) for the first issuance. 30 

days: or - (D) for a renewal, six mont fas: 

- (b) (i) A medical cannabis card that the department issues in relation to a terminal 

illness described in Section 26-6la-104 does not expire. - (ii) The recommending qualified 

medical provider may revoke a recommendation that the provider made in relation -to-a 

temiinal illness described in Section 26-6 la-104 if the medical cannabis cardholder no long er 

has the terminal illness. - (6) (a) A medical cannabis patient card or a medical cannabis 

guardian card is renewable t fr - (i) at the time of renewal, the cardholder meets the 

requirements of Subseetion (2)(a) or (b): or (ii) the cardholder received the medical eannabis 

card through the recommendation of the compassionate use board under Section 26-61 a-105 r 

- (b) A cardholder described in Subsection (6)(a) may renew the cardholder’s card: 

- (i) using the a p plication proc e ss described in Subsection (3); or — (ii) through phone 

or video conference with the qualified medical provider who made the recommendation 

underlying the card, at the qualifying medical provider’s discretion. - (c) A cardholder 

under Subsection (2)(a) or (b) who renews the cardholder’s card shall pay to the department -a 

renewal fee in an amount th ^r - (i) subject to Subsection 26-61a-109(5). the department 

sets in accordance with Section 63J-1-504: an d- - (ii) may not exceed the cost of the 

relatively lower administrative burden of renewal in comparison to the original application 

process. - (d) If a minor meets the requirements of Subsection (2)(c). the minor’s 

provisional pati e nt card renews automatically at th e time the minor’s parent or legal guardian 

renews the parent or legal guardian’s associated medical cannabis guardian card, (e) The 

department may revoke a medical cannabis guardian card if the cardholder under Subsection 

(2)(b) is convicted of a misdemeanor or felony drug distribution offense under cither state or 

federal la w^r- — 1(6)1 (7) ( -a)—pf the physician or six months. 

(6) An individual who has been issued a medical cannabis card 11 A cardho lder^ under 
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this section jffmay: 

ishalU carry ffta-f-H fae cardhol der^ valid medical cannabis card with the 
patient’s nameif}-: II. (b) (i) A medical cannabis patient cardholder or a provisional patient 
cardholder may purchase, in accordance with this chapter and the recommendation underlyin g 

the card, cannabis in a medicinal dosage form, a cannabis product in a medicinal dosage form r 

or a medical cannabis devic er- - (ii) A cardholder under this section may possessi. andl 

(b) purchase, possess, and transport, in accordance with this chapter ! and the 
recommendation underlying the card} , cannabis ! in a medicinal dosage form} , a cannabis 

product 1 in a medicinal dosage form -h, or a medical cannabis deviceifh:idTt 

-H-h (c')4~Kttfif 4fl~use or assist with the use of medical cannabis or medical cannabis 
products to treat-H- To addres s^ the qualifying fptillness or symptoms associated with the 

qualifying illness of the person for whom medical cannabis has been recommended !1 condition 

underlying the medical cannabis treatment recommendation : - (A) a medical cannabis 

patient cardholder or a proyisional patient cardholder may use cannabis in a medicinal dosag e 

form, a m e dical cannabis product in a medicinal dosage form, or a medical cannabis device; ' 

and- — (D) a medical cannabis guardian cardholder may assist the associated provisional 

pati e nt cardhold e r with the use of cannabis in a medicinal dosage form, a medical cannabis 

product in a medicinal dosage form, or a medical cannabis device, [(dfl (c) If neither a 

licensed medical cannabis pharmacy nor the state central Fdl medical cannabis pharmacy is 

operating within the state} : and 

(d) after January 1, 1202iri 2024. if a licensed cannabis dispensary is not operating 

within 100 miles of the medical cannabis card holder’s primary residence, grow up to six 

cannabis plants for personal medical use within an enclosed and locked space and not within 

view from a public place and that is not within 600 feet of a community location or within 300 

feet of an area zoned exclusively for residential use, as measured from the nearest entrance to 

the space and following the shortest route or ordinary pedestrian travel to the property 

boundary of the community location or residential area. 11 a cardholder under this section is not 

subject to prosecution for the possession of: - (i) no more than 113 grams of mariju ana 

in a medicinal dosage form: (iif an amount of cannabis product in a medicinal dosage form 

that contains no more than 20 grams of tctrahydrocannabinoh or — (iii) marijuana dri tg 
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paraphernalia. - ffrf 

(7) The department may establish procedures, by rule in accordance with Title 63G. 

Chapter 3, Utah Administrative Rulemaking Act, to implement the medical cannabis card 

application and issuance provisions of this section. 

(8) (al A person may submit, to the department, a request to conduct a medical research 

study using medical cannabis cardholder data contained in the electronic verification system. 

(bl The department shall review a request submitted under Subsection (S)(a) to 

determine if the medical research study is valid. 

(c) If the department determines that the medical research study is valid under 
Subsection (8)(b). the department shall notify a relevant medical cannabis cardholder asking 

for the medical cannabis cardholder’s participation in the study. 

(d) The department may release, for the purposes of a study, information about a 

medical cannabis cardholder who consents to participation under Subsection (S)(c). 

(el The department may establish standards for a medical research study’s validity, by 

rule-iTf made in accordance with Title 63 G, Chapter 3, Utah Administrative Rulemaking Act-jr 

a process to provide information regarding the following to an individual receiving a medica l 

cannabis card: - (a) risks associated with medical cannabis treatment: - (bl the fa ct 

that a condition's listing as a qualifying condition does not suggest that medical cannabis 

treatment is an effective treatment or cure for that condition, as described in Subsection 

26-61a-104(lh and - — (cl other relevant warnings and safety information that the department 

determine sT- — 1(711 (91 The department may establish proccdurcsr.1 by rule, in accordan ce 

with Title 63 G. Chapter 3, Utah Administrative Rulemaking Act, to implement the [medical 

cannabis cardi application and issuance provisions of this section. 

- 1(811 (101 (al A person may submit, to the departmentl.l a request to conduct a med ical 

research study using medical cannabis cardholder data Icontaincd ini that the state clcctroni e 

v e rification system contain s: 

- (bl The department shall review a request [submitted undcrl described in Subsection 

l(81(al1 (lOKal to determine lifl whether the medical research study is valid. 

- (cl If the department Idctcrmincsl makes a determination under Subsection (lOKbl that 

the medical research study is valid [under Subsection (81(bl1. the department shall notify Ia1 

each relevant [medical cannabisi cardholder asking for the [medical cannabisi cardholder’s 
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rparticipationi consent to participate in the sti tdy: 

- (d) Th e department may release, for the p ur p oses of a study described in t his 

Subsection (10), information about a [medical cannabisi cardholder under this section who 

consents to rparticipationi participate under Subsection r(8)(c)1 

- (c) The department may establish standards for a medical research study’s validity. -bY 

rule mad e in accordance with Titl e 63G. Chapter 3, Utah Administrative Rulemaking Act. 

- Section ■ 

Section 39 . Section 26-61a-202 {, which is renumbered from Section 26-60b-202 is 
renumbered and amended to read : [2 6 - 6 0b-202]. is enacted to read: 

26-61a-202. Medical cannabis card — Designated caregiver l card! -- Registration 
— Renewal -- Revocation, 

(1) iff An individual !1 A cardholder described in Section 26-61a-201 i may designate 

up to two individuals to serve as ja-jdesignated fPtcaregivers H caregiverl for the 

iff individual n cardholder i if-fPf:4-H- 

iff ! a) the individual has a valid medical cannabis card under Section 
126-60b-201f 26-61a-201: andiif 

iff lb) a physician 11 a qualified medical provider! determines that, due to physical 
difficulty or undue hardship, the iffindividuali- 1 cardhold erf needs assistance to obtain ftfae 

medical f cannabis iffor a cannabis product from a cannabis dispensaryjff^ 

j- treatment that the qualified medical provider recommends. 

- f(2') An individual fffregistered H that the department registers! as a designated 

caregiver under this section may: 

(a) 1 mavl: (al1l carry a valid medical cannabis 1 caregive rf card fffwith the 

designating patient’s name and the designated caregiver's namefdf : 

(bl fffpurchase. possess, and transport.fdf in accordance with this chapter, fmay 
purchase, possess, transport, or assist the patient in the use of i cannabisf in a medicinal dosage 

fermf, a cannabis product 1 in a medicinal dosage form f, or a medical cannabis device on 

behalf of the designating ! Ipaticntl medical cannabis cardholder: — (cl may not charge a fee to 
an individual to act as the individual’s designated caregiver or for a sei'vice that the designat ed 

caregiver provides in relation to the role as a designated caregiver: - Kell (d) 

maYfpatient: 
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(c) accept reimbursement from the designating ^fj-patient d medical cannab is 
cardholder^ for direct costs iff incurred bvffi the designated caregiver ! incurs for assisting 

with the designating fFl-patient’s lI cardholder ^ medicinal use of cannabis: and 

fFt ld) !! (e> t fptafter January 1. 12021 1 2024.idf i f! neithe rj- a licensed (medical 
cannabis rdispensarvi pharmacy nor the state central fill medical cannabis pharmae rds 

frtotti^cannabis dispensary is not operating within fPblOO miles of the designating patient’s 

primary residence, assist the designating patient with growing up to six cannabis plants for 

personal medicinal use within an enclosed and locked space and not within view from a public 

place and that is not within 600 feet of a community location or within 300 feet of an area 

zoned exclusively for residential use, as measured from the nearest entrance to the space and 

following the shortest route or ordinary pedestrian travel to the property boundary of the 

community location or residential area. l1 the state after January 1. 2021. is not subject to 

prosecution for the possession of: — (i) no more than 113 grams of marijuana in a medieinal 

dosage form: (ii) an amount of cannabis product in a medicinal dosage form that contains no 

more than 20 grams of tetrahydrocannabinol: or-- (iii) marijuana drug paraphernalia, 

Wt 

(3) The department shalljff.-Fh- - ftf-f within jffSO- H 15} days after ! the day on 

which! an individual submits an application in compliance with this section, issue a medical 

cannabis card to jffan individual designated as a caregiver under Subsection O') and who 

complies with this section. 11 the applicant if the applicant: (A) is designated as a caregiver 
under Subseetion ( d-h~ - (D) is eligible for a medieal eannabis earegiver eard under 

Subsection (4): and - — (C) complies with this section: and (ii) notify the Department of 

Publie Safety of eaeh individual that the department registers as a designated earegiver. — fbf- 

The department shall ensure that a medical cannabis caregiver card contains the information 

deseribed in Subseetion (Sl t-bfr- -f 

(d) An individual is eligible for a medical cannabis iff card as a designatedfpf 

caregive r! card! if the individual: 

(a! is at least years old: 

(b) is a Utah resident: 

(c) paysfpf.idf to the departmentfff.idf a fee fpf established b v!1 in an amount that. 

subieet to Subseetion 26-61a-109(5)r f the department ! sets! in accordance with Section 
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63J-1-504. plus the cost of 4f}-a4-Hhel criminal background check irrcquircd bvl described in 

Section r26-60b-203: and1 26-6 la-2(B r - (d) signs an acknowledgment stating that the 

applicant received the information described in Subsection 26-6la-201(8)} required by Section 

26-6la-203: and 

4f{- (d)-H-fe3l has not been convicted of 4 ffan !1 a misdemeanor or felony drug 
distribution} offense that is a felony under either state or federal law, unless (the individual 

complcte s-ian vl imposed} sentence iffimposed was completed seven }! two} or more years 

fpbearlier ll before the day on which the individual submits the applicatio nr 

- (51 An Il ¬ 
ls) An individual who isidf eligible ! applican t^ for a medical cannabis (caregiver 

icard#b as a designated caregiverffi shall4t- - faH- submit an application for a medical 

cannabis (caregiver I card to the department fpbvia ll through} an electronic application 

connected to the (state } electronic verification svstemdt)^ and 4 fbshall include the 
individual’s n (b) submit the following information in the application described in Subseet km 

(51(a): - (i) the applicant's} name, gender, age, and address llandl: (ii) the name. 

gender, age, and address of the [patient that} cardholder described in Section 26-6 la-201 

whed-and the name of the patient that designated the iff individual under Subsection ( ll.-R 

ap p licant: and} 

(dtti-1-6) lif a} A medical cannabis 1 guardian cardholder designated the caregiver, th e 

name, gender, and age of the minor receiving a medical cannabis treatment in relation to the 

medical cannabis guardian cardholdc rr- - ( 6 ) lAI Except as provided in Subsection ( 6 )( bl 7 -a 

medical cannabis caregivei H^card iftissued b vH that} the department } issues} under this 

section is valid for the lesser offi- - (a)-}- an amount of time dfbdetermined by the physician. 

by the patient, or 16 months.1 that the cardholder described in Section 26-61a-201 who 

designated the caregiver determines: -or- - (b) the amount of time remaining before the c ard 

of the cardholder described in Section 26-6la-201 expires. (7) -pbsix months. 

(7) A medical cannabis card is renewable for a designated caregiver if. at the time of 

renewahddf 

iff (a) the individual with a medical cannabis card described in Subsection (1) renews 
the caregiver’s designation: andflf 

fff (b) the- }} (a) If -af designated caregiver meets the requirements of Subsection 
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('4') {r.1. the designated caregiver’s medical cannabis caregiver card renews automatically at th e 

time the cardholder described in Section 26-6la-201 who designated the caregiver :- - t-B~ 

renews the cardholder's card: and - (ii) renews the caregiver’s designation, in accordance 

with Subsection - (b) The department shall provide a method in the card renewal 

process to allow a cardholder described in Section 2 6 -61a-201 who has designated a caregiv ef 

tor - (i) signify that the cardholder renews the caregiver’s designation; (ii) remove a 

caregiver's designation: or — (iii) designate a new caregi verf. 

fph (8) A designated caregiver may not charge an individual a fee to act as the 
individual's designated caregiver or for services provided.-}-H- 

The ffhDepartment of Healthit^ep artment} may revoke a jfhdesignated 
caregiver's-Ri medical cannabis ^oa regiver i card if the ifbindividuai n designated 

caregiver R Ri 

(a) violates this chapter; or 

(b) is convicted fphof an offense that is a felony-R-b under fpteitherffr state or federal 

law l of: - (i) a felony: or - (ii) after the effective date of this bill, a misdemeanor for 

drug distribution. 

- Section 6 1R. 

Section 40 . Section 26-61a-203 {, which is renumbered from Section 26-60b-203 is 
renumbered and amended to read : [2 6 - 6 0b-203]. is enacted to read: 

26-61a-203. Designated caregiver -- {Guardian -- } Criminal background check, 

(1) fPhAn individual registered as a designated caregiverR Each applicant for -a 
medical cannabis guardian card under Section r26-60b-2021 26-61a-201 or a medical cannab is 

caregiver eardh under Section 26-6la-202 shallR- — fa)R submit fR-to a criminal background 
check in accordance with Subsection (2), 

(2) Each designated caregiver shall ! 1 to the department, at the time of applicationk iw^ 

RR (a)RHRf RRsubmit, to the department. R-b a fingerprint card in a form acceptable to 
the -H-hdepartment and theR-b Department of Public SafetyR-and- — (ii) a signed waive rin 
accordance with Subsection 53-10-108(4) acknowledging the registration of the applicant's 

fing e r p rints in the Federal Bureau of Investigation Next Generation Identification System's R ap 

Back Service} ; and 

(b) consent to a fingerprint background check by: 
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(i) the -ffWtah-ffi Bureau of Criminal Identification; and 

(in the Federal Bureau of Investigation.f 

i 

fPt O' ni (2)i The iffDepartment of Public Safet vll Bureau of Criminal Identificatio rrt 

shalljti i - (a^— PIcomplete a Federal Bureau of Investigation 4€ri minal Background 

Check i criminal background check for each designated caregiver 11 check the fingerprints the 

applicant submits^ under Subsection {[(2) and] (l)(a) against the applicable state, regional, and 

national criminal records databases, including the Federal Bureau of Investigation Next 

Generation Identification System: — ftrH^(2') and report the results of the background check to 
the departmentfprh- — (c) maintain a separate file of fingerprints that applicants submit under 
Subsection (l)(a) for search by future submissions to the local and regional criminal records 

databases, including latent prints: - (d) request that the fingerprints be retained in the Federal 

Bureau of Investigation Next Generation Identification System’s Rap Back Service for searc h 

by future submissions to national criminal records databases, including the N e xt G e neration 

Identification System and latent prints: and (c) establish a privacy risk mitigation strategy to 

ensure that the department only receives notifications for an individual with whom -ifae 

department maintains an authorizing rclationsh tpr- — (3) The department shall: - (a) asses s 

an applicant who submits finger p rints under Subsection (l)(a) a fee in an amount that the 

department sets in accordance with Section 63J-1-504 for the services that the Bureau of 

Criminal Identification or another authorized agency provides under this section: an d- - ftr)- 

remit the fee described in Subsection (3)(a) to the Bureau of Criminal Identification ^. 

Section Section 26-61a-204 {, which is renumbered from Section 26-60b-204 

is renumbered and amended to read : [2 6 - 6 0b-2041. is enacted to read: 

26-61a-204. Medical cannabis card -- Patient and designated caregiver 
requirements — Rebuttable presumption, 

(1) {(a)} C+hAn individual who has aCHAk medical cannabis CPhcard and 11 cardholder} 

who possesses cannabis ji n a medicinal dosage fomi l or a cannabis product ffkoutside off-Hn 

a medicinal dosage form th atk the H-kindividual's residence 11 cardholder purchased under this 

chapter} shall: 

CPk lal U (i)} carryfpf. with the individuald-b at all timesfPk.d-H- the CPhindividuarsd-f 
cardholde r^}- medical cannabis card: 
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-H-f (b y!1 (ii)} carry, with the cannabis jin a medicinal dosage form -j^or cannabis 
producti in a medicinal dosage form -b, a label that identifies that the cannabis or cannabis 

product4t- - was yfforiginallvfH- sold from a licensed {medical} cannabis 

fpbdispensary and H pharmacy or die state central fdl medical cannabis pharmacy; and — (D) \ 

includes an identification number that links the cannabis or cannabis product to the inventory 

control system: and 

■fPb lcl H (iii)i possess not more than iff four ounces-FH- - (A) 113gramsl of 

unprocessed eannabisfrf or}— fffH- an amount of cannabis product that contains 20 fpbor 
fewer-flb grams o fl total composite V tetrahydrocannabinol ! lor cannabidioll. 

- (b) A medical cannabis cardholder who possesses cannabis in a medicinal dosage form 

or a eannabis produet in a medieinal dosage form in violation of Subseetion (l)(a) i y- - fb)- 

guilty of an infraction; and — (ii) subject to a $100 Fine. — (cl A medical cannabis cardholder 

who possesses between 113 and 226 grams of unproeessed eannabis or a total amount of 

cannabis product that contains between 20 and 40 grams of total com p osi te 
tetrahydrocannabinol is: - (il guilty of a class D misdemeanor: and- - (iil subject to a fin e 

of Sl.OOCh - - (dl An indiyidual who is guilty of a violation described in Subsection (IKbl or 

(cl is not guilty of a violation of Title 58. Chapter 37. Utah Controlled Substances Act, for th e 

conduct underlying the penalty described in Subsection (IKbl or (cl. - (el A medical 

cannabis cardholder who possesses more than 226 grams of unprocessed cannabis or a total 

amount of cannabis product that contains more than 40 grams of total composite 

tetrahydroeannabinol is subieet to the penalties deseribed in Title 58. Chapter 37. U tah 

Controlled Substances Act. - — (21 (al As used in this Subsection (21. "emergency medical 

condition" means the same as that term is defined in Section 31A-22-627. Kali (bV for 

cannabidiol. 

(21 (al Except as described in Subsection yff(21(bl. an individual who has-H-(2ffeyrf a 

medical cannabis fffcard ll patient cardhold e r or a provisional patient cardholder! may not 

use-jTdn-p ublie view rf cannabis or a cannabis product CFfin public view-fh 
- Kbll (cl lAnl In the event of an emergency medical condition, an individual descri -faed 

in Subsection (21(bl may usc -fb. 

(bl An individual may use cannabis or a cannabis product 11. and the holde rof-a 
medieal eannabis guardian eard or a medieal eannabis earegiver eard may administer to the 


- 160 - 

















































































HB3001S02 compared with HB3001 

cardholder’s charg er^ in public view iff in the event of a medical emergenc y !1. cannabis in a 

medicinal dosage form or a cannabis product in a medicinal dosage form. 

- (3) If Ian individuall a medical cannabis cardholder carrying the cardholder’s cardK 

(3) If an individual possesses cannabis 1 in a medicinal dosage for mf or a cannabis 
product in compliance with Subsection (1). or a medical cannabis device that corresponds with 

the cannabis or cannabis product: 

(al there is a rebuttable presumption that the iff individual l 1 cardhol derf possesses the 

cannabis, cannabis product, or medical cannabis device legally: and 

(b) iff a law enforcement officer does not have 11 there is n ob probable cause, based 

solely on the iff individual’s 11 cardholder’s! possession of the cannabis, cannabis product, or 

medical cannabis device, to believe that the 4fbindividual-H-ear dholdcrl is engaging in illegal 

activity.f 

i 

(41 (al If a law enforcement officer stops an individual who possesses cannabis^-hra 

medicinal dosage forml . a cannabis product-b in a medicinal dosage fornif . or a medical 

cannabis device, and the individual represents to the law enforcement officer that the individual 

holds a valid medical cannabis card, but the individual does not have the medical cannabis card 

in the individual’s possession at the time of the stop by the law enforcement officer, the law 

enforcement officer shall attempt to access the (state 1 electronic verification system to 

determine whether the individual holds a valid medical cannabis card.-}- 

i 

(bl If the law enforcement officer is able to verify that the individual described in 

Subsection (4Xa) 4ffholds-FH^ a valid medical cannabis fPfcard U cardhold er^, the law 

enforcement officer: 

(i) may not arrest or take the individual into custody for the sole reason that the 
individual is in possession of cannabis 1 in a medicinal dosage fo mrf. a cannabis productfdn-a 

medicinal dosage ferm-f. or a medical cannabis device: and 

(ii) may not seize the cannabis, cannabis product, or medical cannabis device.i 

i 

fpf (5') An individual who possesses cannabis, a cannabis product, or a medical 
cannabis device in violation of Subsection (lya) or ISubscctionI -H-flbl is guilty of an 
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infraction and subject to a $100 fme.-FH- 

Section 1631 42. Section |2 6 - 6 1a-205) 26-61a-301 is enacted to read; 

1 2 6 - 6 la-205. Lost or stolen medical cannabis card. Q) If a medical cannabis card is lost 

or stolen, the medical cannabis cardholder shall report the lost or stolen card to the 

department. 12) Upon receiving the report described in Subsection (1), the department 

sh all designate the medical cannabis card as lost or stolen in the state electronic 
verification system. 13) A medical cannabis pharmacy agent or a local health departm ent 

distribution agent may confiscate a medical cannabis card that is designated as lost o r 

stolen in accordance with Subsection ( 2 ) if an individual presents the card at the relevant 

medical cannabis pharmacy or local health department. 14) To request a new medical 

cannabis card, the medical cannabis cardholder described in Subsection tl) shall : ta l- 

complete a form that the department designates; and lb) pay a fee in an amount that. 

subject to Subsection 2 6 - 6 1a-10915). the department sets in accordance with Section 

6 3J-1-504. Section 6 4. Section 2 6 - 6 1a-301. which is renumbered from Section 2 6 - 6 0b-301 

is renumbered and amended to read : } Part 3. { Medical} Cannabis 
IPharmacvI Dispensary License {.}{ [2 6 - 6 0b-301]. } 

26-61a-301. 1 Medical cannabis pharmacy} Cannabis dispensary — License — 
Eligibility. 

(11 A person may not operate as a fm edical I cannabis fffdispensar vll phamiacvl 

without a license fpfissued b vl1 that} the department 4Rissued l1 issues} under this part.j 


(21 1 (all Subject to irSubscctions (5)1 Subscctio ttsf Subsection (41 1 and(51i audio 

Section 4(26-606-3041 26-6la-305 1 26-6 la-304, the department shall, fpfwithin 90 business 

days after receiving a complete application 11 in accordance with Title 63 G, Chapter 6a. Uta h 

Procurement Cod ef, issue a license to operate a fmedtcal-fcannabis iffdispensar vll pharmacy 

to [a person whol an applicant who is eligible for a license under this scet tonr- - (bl An 

applicant is eligible for a license under this section if the applicant} to a person who submits to 

the department: 

fpf (al l1 (il subject to Subsection (21(cl7 f a proposed name and address where the 
iffperson ll applicanti will operate the Imcdical 1 cannabis 4ffdispensarv-l-|-f Ipharmacv li that 

is not within 600 feet of a community location or within 300 feet of an area zoned exclusively 
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for residential use, as measured from the nearest entrance to the cannabis production 

establishment by following the shortest route of ordinary pedestrian travel to the property 

boundary of the community location or residential area-ffi; 

fpf lb'lfd-ftiff the name and address of fFbany-fbattf indiyidual whofr - (A) 1 has a 

financial or yoting interest of 4fftwo percent4-l^%i or greater in the proposed Imcdical 

fcannabis fpfdispensaryfHp harmacy; i or fpfwhofil- - has the power to direct or 

cause the management or control of a proposed cannabis production establishment: 

-H-f lci n (hill -j-pf financial statements demonstrating that the person possesses a 
minimum of $250,000 in liquid assets ayailable ll cyidcncc that the applicant has obtained a ttd 

maintains a performance bond that a surety authorized to transact surety business in the state 

issues in an amount of at least $125.0001 for each application submitted 11 that the applic ant 

submits! to the department: 

ffb (d M1 (iy)} an operating plan thatfi- - fAf-f complies with Section 

ir26-60b-3031 26-61a-304:! 26-61a-303 andiffthatifi - includes operating 

procedures to comply with the operating requirements for a Imcdical! cannabis 
fpfdispensary-fiHp faarmacy! described in this chapter and withiff any laws adopted by the 

municipalit y! 1 a rclcyant municipal} - or county llaw I that fffare l! is! consistent with Section 

! 126-60b-5061 26-61 a-507 ! ■26-6 1 a-506: drf 

ifb (e') if the municipality or county where the proposed cannabis production 
establishment would be located has enacted zoning restrictions, a sworn statement certifying 

that the proposed cannabis dispensary is in compliance with the restrictionsiftf 

fPf lflfiHVff if the municipality or county where the proposed Imcdical ! cannabis 
fffdispensary ll pharmacy! would be located requires a local -Band-ase-fpermit fffor 

licenseddf. a copy of the ! person’s approyed! application for the local Hand use I permit jffor 

license-H-f: and 

fpf (g') !1 (yj)! an application fee fpf established by !1 in an amount that. subiecH o 
Subsection 26-61 a-109(5). f the departmentfi-setef in accordance with Section 63J-1-504 

iffthat is necessary to coyer the department's cost to implement this partiddr- - (cl (i) A 

person may not locate a medical cannabis pharmacy in or within 600 feet of an area that the 

releyant municipality or county has zoned as primarily residential, (iil An applicant for a 

license under this section shah proyidc cyidcncc of compliance with the proximity requirem ent 
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described in Subsection (2)(c)(i). - (d) Except as provided in Subsection (2)(c). a medical 

cannabis p hamiacv is a p e rmitted use in all zoning districts widiin a municipality or county r 

- (c) If the department receives more than one application for a medical cannabis 

phamiacv within the same city or town, the department shall consult with the local land use 

authority before approving any of the applications pertaining to that city or town. [(4)1 (3) b 

(3) If the department determines that ifba cannabis dispensar vll an applic ant^ is 

eligible for a license under this section, the department shalljr- - charge the 

fpheannabis dispensar vll applicantl - an initial license fee in an amount ffhdetermined bvf-1 

that, subject to Subsection 26-61a-109(5).i the department ! sctsl in accordance with Section 

63J-l-504 ir.h and — (bl notify the Department of Public Safety of the license approval and 
the names of each individual described in Subsection (2)(bl(ii). - 1(5)1 (4)1 ^ 

(4) The department may not issue a license to operate a Imedical -^cannabis 
-H-bdispensar vll pharmacyV to an applicant if 4fhanv-fl~anh individual 4fi~who has a financial or 

voter interest of two percent or greater in the cannabis dispensary applicant or who has power 

to direct or cause the management or control of the applicant (1 described in Subsc etton 

(2)(b)(ii)} : ftt 

(a) has been convicted 4fbof an offense that is a felony-ffi under jfbeitherffi state or 

federal law ll: or1 of : (i) a felony; or - (ii) after the effective date of this bil hra 

misdemeanor for dmg distribution: or - (b) is llcssl younger than 21 years [of agcl old. 

- (5) If an applicant for a medical cannabis phamiacv license under this section hold s-a 

license under Title 4. Chapter 41. Hemp and Cannabidiol Act, or Title 4. Chapter 41a. 

Cannabis Production Establishments, the department : - (a) shall consult with the 

Department of Agriculture and Food regarding the applicant: and (b) may not gi ve 

preference to the applicant based on the applicanf s status as a holder of a license described in 

this Subsection (5). - — (^: or 

(b) is less than 21 years of age. 

(5) The department may revoke a license under this part ifft- - (a) I the ! medical} - 

cannabis fpf dispensary is not operating 11 phamiacv does not begin opera tkmsf within one year 

fffof the issuance o fll after the day on which the department issues} the initial license ll.h 

- (b) the medical cannabis phamiacv makes the same violation of this chapter three 

times: or - - (c) an individual described in Subsection (2)(a)(ii) is convicted, while the 
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license is active, under state or federal law of :- - (i) a felony: or - (ii) after -the 

effective date of this bill, a misdemeanor for drug distribution. - 

(6') The department shall deposit the proceeds of a fee imposed by this section in the 

fpfMedical Cannabis Restricted 11 Qualified Patient Enterprise! Account.f 

i 

The department shall begin accepting applications under this part lino later 

than] on or before March 1, 2020, 

- (9) The department’s authority to issue a license under this section is plenary and i s-not 

subject to review. - Section 6 5fno later than March 1, 2023. 

Section 43 . Section 26-61a-302 {, which is renumbered from Section 26-60b-402 is 
renumbered and amended to read : — [2 6 - 6 0b-402]. - 2 6 - 6 1a-302. Medical cannabis 

pharmacy owners and directors — Criminal background checks. - (1) Each applicant 

for a license as a medical cannabis pharmacy shall submit, at th e time of application, from each 

individual who has a financial or voting interest of [two pcrccnti 2% or greater in the applicant 

or who has the power to direct or cause the manag e m e nt o r cont r ol of the applicant: - (a) a 

fingerprint card in a form acceptable to the Idcpartmcnt: andl Department of Public Safety: 

- (b) a signed waiver in accordance with Subsection SB-lO-lOSld) acknowledging the 

registration of the individual's fingerprints in the Federal Bureau of Investigation N ext 

Generation Identification System’s Rap Back Service: and — Kbll (c) cons e nt to a fing erp rint 

background check byi - (i) the lUtahl Bureau of Criminal Identification: and - (n)- 

the Federal Bureau of Investigation. 

- [(2) The department shall request that the Department of Public Safety complete a 

Federal Bureau of Investigation criminal background check for each individual described in 

Subsection (1).] - (2) The Bureau of Criminal Identification sha lF - (a) chcck -the 

finger p rints the a p plicant submits under Subsection (1) against the applicable state, regionak 

and national criminal records databases, including the Federal Bureau of Investigation Next 

Generation Identification System: - (b) report the results of the background check to the 

departme ntt — (e) maintain a separate file of fingerprints that applicants submit under 

Subsection (1) for search by future submissions to th e local and regional criminal records 

databases, including latent prints: - (d) request that the fingerprints be retained in the Federal 

Bureau of bivestigation Next Generation Identification System’s Rap Back Service for searc h 
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by future submissions to national criminal records databases, including the Next Generation 

Identification System and latent prints: and — (e) establish a priyacy risk mitiization strategy -to 

ensure that the department only receives notifications for an individual with whom -tfae 

department maintains an authorizing relationsh tp: — (3) The department shall : - (a) asses s 

an individual who submits fingerprints under Subsection (1) a fee in an amount that the 

department sets in accordance with Section 63J-1-504 for the sei'vices that the Bureau of 

Criminal Identification or another authorized agency provides under this section: an d - (-bf- 

remit the fee described in Subsection (3)(al to the Bureau of Criminal Identificatioi r - 

Section 66. Section 2 6 - 6 1a-303, which is renumbered from Section 26-60b-302 is renumbered 

and amended to read: - - [2 6 - 6 05-302]. - 2 6 - 6 1a-303 i is enacted to read: 

26-61a-302. Renewal, 

(1) ffbExcept as provided in Subsection the 11 The} department shall renew a 

ffj-person’sdf license under this part every fpftwo years II year! if at the time of renewal: 

(a) the CFfperson H licensee} meets the requirements of Section CFS6 -60b-3011 

1-26-6 la-30 hand 

(bl the fffpersonld licensee 1 pays the department a license renewal fee in an amount 

fpfdetermined by- H that, subject to Subsection 26-6la-109(5).i the department ! sets} in 

accordance with Section 63J-l-504.i 


(2) (a) If a 


i fpf dispensary 11 pharmaevi abandons the 


1 medical i cannabis CPfdispensary’s il phamia cV^ license, the department shall publish notice 


of an available licensed 


in which the Ci 


- ffH- in a newspaper of general circulation for the geographic area 

i fpfdispensaryff-p faarmacvl license is availablefrf orf- — (ii) 1 


on the Utah Public Notice Website established in Section 63F-1-701.1- 


(b) The department may establish criteria. 1 in collaboration with the Division of 
Occupational and Professional Licensing and the Board of rharmaev and -f in accordance with 

Title 63 G, Chapter 3, Utah Administrative Rulemaking Act, ffbfor what actions by a-FHo 

identify the medic alf cannabis iff dispensary ! 1 pharmacy actions that! constitute abandonment 

ofa4me dieal I cannabis fffdispensarv H pharmaevi license.f 
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Section Section l2 6 - 6 1a-304l 26-61a-303 -}T which is renumbered from 


Section 26-60b-303 is renumbered and amended to read: 

is enacted to read: 

26-61a-303. Operating plan, 

irn)1 } A person applying for a ■ 


[2 6 - 6 0b-303]. 


2 6 - 6 1a-304i 


)is fptdispensar vll pharmaev i- license 


shall submit to the department a proposed operation plan for the ■ 

fPtdispensarvftT!> harmacvl that complies with this section and that includes: 

(Kali K l) a description of the physical characteristics of the proposed facility, 
including a floor plan and an architectural elevation: 

lltbH 1 (2') a description of the credentials and experience of: 
fH-rH~ Ma') each officer, director, or owner of the proposed (medical tcannabis 
ifbdispensarv il pharmacvl ; and 

IKiill K b) any highly skilled or experienced prospective employee: 

IKcll i O) the ! medical! cannabis -fft-dispensary’s 11 pharmacy’s 1 employee training 


standards: 

IK dll 1 (4) a security plan: iffand-fH- 

IKell i (51 a description of the ImedicaH cannabis fptdispensary’s ll phamiacv ^ 
inventory control system, including a plan to make the inventory control system compatible 

with the - 1 state } electronic verification system 11.1: and - (61 storage protocols, both short- 

and long-term, to ensure that cannabis is stored in a manner that is sanitary and preserves th e 

integrity of the cannabis} . 

Section Section |2 6 - 6 1a-30 5 | 26-61a-304 4T which is renumbered from 

Section 26-60b-304 is renumbered and amended to read: - [2 6 - 6 0b-304]. - 2 6 - 6 1a-3 05 l 

is enacted to read: 

26-61a-304. Maximum number of licenses, 

(11 !(all ^-ptThe ! 1 Except as provided in Subsection (1 Kbl. the} department may not 

issue more than ifbthe greater of, in each county in the state: 11 seven medical cannabis 

pharmacy licenses rf 

4fb (al one cannabis dispensary license: orffi 

fpf (bl an amount of cannabis dispensary licenses equal to the number of residents in 
the county divided by 150,000, rounded up to the nearest greater whole number.-H- -fM 
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(i) In addition to the licenses described in Subsection (l)(a). the department shall issue an 

eighth license if the state central Fill medical cannabis pharmacy : — (A) is not operational by 

January 1. 2021: o r- — (D) ceases operations after January 1. 2021. - (ii) In addition to 

the licenses described in Subsections (Dia) and (n(b)(i). the department shall issue a ninth 

license if the state central fill medical cannabis pharmacy : (A) is not operational by July 1. 

2021; or - (D) ceases operations after July 1. 2Q 2-h- - (iii) In addition to the licen ses 

described in Subsections (l)(a). (l)(b)(i). and (l)(b)(ii). the department shall issue a tenth 

license if the state central fdl medical cannabis phamiacv : (A) is not operational by January 

1, 2022: O f- - (D) ceases operations after January 1. 2022. - (iv) The department shall 

issue the licenses described in Subsection (l)(b)(i). (ii). and (iii). if a final order of a court 

enjoins or invalidates the operation of the state central fill medical cannabis pharma evr- —i 

(2) If there are more qualified applicants than there are available licenses for (medical 

-bcannabis J-pf dispensaries 11 pharmac ies, the department shallj-r- — (a) } evaluate JJ-j-the 
applicants 11 each applicant ^ and award the license to the applicant that best demonstrates: 

J-ph laliJ-ftJf experience with establishing and successfully operating a business that 
involves complying with a regulatory environment, tracking inventory, and training, evaluating. 

and monitoring employees: 

fpf lb yn (ii)} an operating plan that will best ensure the safety and security of patrons 
and the community: 

fpy iclJd-tttrfr positive connections to the local community: 
yfb (d) l1 (iv1l the suitability of the proposed location and J-phits lI the location’s! 
accessibility for qualifying patients: and 

yf MelJd-fyJI the extent to which the applicant can reduce the cost of cannabis or 
cannabis products for patientsfpf. lh and} 

J Jb) ensure a geographic dispersal among licensees that is sufficient to reasonably 

maximize access to the largest number of medical cannabis cardholders. — fOJ The 
department may conduct a face-to-face interview with an applicant for a license that the 

department evaluates under Subsection (2).i 

t 

Section 469146. Section 26-61a-401 {, which} is {renumbered from Section 
26-60b-401 is renumbered and amended I enacted to read; 
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Part 4, {Medical } Cannabis {PharmacvI Dispensary Agents 
[2 6 - 6 0b-401]. —j" 26-61a-401. { Medical cannabis pharmacy} Cannabis 


dispensary agent -- Registration, 

(!{ An individual may not serve as a ■ 


)is fpfdispensarv d pharmacy ^ 


agent of a -h 


fpfdispensary-fHp faarmacy} unless fptthe individual is registered 


by-ffr the department {registers the individual i -as a ! medieal} eannabis ift-dispensaryfl' 

pharmac rb agent .f 

i 

1(2) [A physicianl Except as provided in Section 26-61a-403. the following 
individuals, regardless of the individual's status as a qualified medical provider, } (2) A 

physician may not act as a {medical -^cannabis ifbdispensar vll phamiacv agentl.l. have a 

financial or voting interest of 2% or greater in a medical cannabis pharmacy, or have the po wer 

to direct or cause the management or control of a medical cannabis pharmacy : - (a) an 

advanced practice registered nurse licensed under Title 58, Chapter 31b. Nurse Practice Act r 

- (b) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or Title 

58, Chapter 68, Utah Osteopathic Medical Practice Act: or (c) a physician assistant licensed 

under Title 58, Chapter 70a. Physician Assistant Act. - (3) (a)l agent. 

(3) The department shall, within 15 days after #breceiving 11 the day on which the 

department receives! a complete application from a j medical } cannabis #fdispensaryf-l 

pharmae vi on behalf of a prospective {mcdic al-fcannabis 4fbdispensarv- {1 phannacvl agent. 


register and issue a {medical } cannabis fl 


^ agent registration card to 


iffan individual who II the prospective agent if the medical cannabis pharmacy) 

fPh (a)i3-(r)f provides to the departmentfr — (A) } the iff individual’s 11 prosp e ctiv e 

agent’s! name and address fFfand-Fh- - (&)-f the name and location of the licensed 

{medicaH cannabis fpfdispensarvhhp harmacv! where the fPhindividua UI prospective agent! 

seeks to act as the Imcdical -fcannabis irdispcnsarvl pharmacy agent; land) - (C) the 

submission required under Subsection (3)(b): an d- — Kb)] (ii)! dispensary agent: and 

(b) pays a fee to the department4ff.dtf in an amount jffdetermined b v(1 that, subje ct 

to Subsection 26-6la-109(5).! the department ! sets! in accordance with Section 63J-l-504fPh. 

that is necessary to cover the department’s cost to implement this part4tf.i 
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Rb) Each prospective agcnt} 4) The department shall designate, on an individual's 

cannabis dispensary agent registration card, the name of the cannabis dispensary where the 

individual is registered as an agent. 

(5) A cannabis dispensary agent shall comply with a certification standard developed 

by the department, or a third party certification standard designated by the department, by rule 

made in accordance with Title 63 G, Chapter 3, Utah Administrative Rulemaking Act. 

(6) The certification standard described in Subsection shallf^ — (i) submi -Ho 

the department : - tA-f include training in: 

(a) Utah medical cannabis law: and 

(b) cannabis dispensary best practices. 

(7) The department may revoke or refuse to issue the cannabis dispensary agent 

registration card of an individual who: 

(a) violates the requirements of this chapter: or 

(b) is convicted of an offense that is a felony under state or federal law. 

Section 47. Section 26-61a-402 is enacted to read: 

26-61a-402. Cannabis dispensary agents -- Criminal background checks. 

(1) Each applicant shall submit, at the time of application, from each individual who 
has a financial or voting interest of two percent or greater in the applicant or who has the power 

to direct or cause the management or control of the applicant: 

(a) a fingerprint card in a form acceptable to the IDepartment of Public Safety; and 

- (D) a signed waiver in aeeordanee with Subseetion 53-10-108(4) aeknowledging th e 

registration of the prospective agent’s fingerprints in the Federal Bureau of hivestigation Nex t 

Generation Identifieation System’s Rap Daek Serviee: and (iil department: and 

(bl consent to a fingerprint background cheek bv l : (A) t the Utah Bureau of Criminal 

Identification-fA andA - ffflA the Federal Bureau of Investigation. 

( Id The Bureau of Criminal Identification sh ath- — (i) check the Fingerprints tlt e 
prospeetive agent submits under Subseetion (31(bl against the applieable state, regional, and 

national criminal records databases, including the! 2) The department shall request that the 

Department of Public Safety complete a Federal Bureau of Investigation (Next Generation 

Identification Svst emr - (iil report the results of the f criminal background check Ito the 

departme trtt- — (iiil maintain a separate file of fingerprints that prospeetive agents submit under 
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Subsection (3)(b) for search by future submissions to the local and regional criminal records 

databases, including latent prints; - (iv) request that the fing e rprints be retained in -tfae 

Federal Bureau of Investigation Next Generation Identification System's Rap Back Service fe f 

search by future submissions to national criminal records databases, including the Next 

Generation Identification System and latent prints: and - (v) establish a privacy risk 

mitigation strategy to ensure that the department only receives notifications for an individua l- 

with whom the department maintains an authorizing relationship, (d) The department shall : 

- (i) assess an individual who submits fingerprints under Subsection (3)(b) a fee in a n 

amount that the department sets in accordance with Section 6 3J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section: and 

- (ii) remit the fee I for each individual described in Subsection ( 13)(d) to the Durcau -of 

Criminal Identification. - (4) The department shall designate, on an individual’s medical 

cannabis [dispcnsarvl pharmacy agent registration cardr.1 the name of the medical cannabis 

rdispensarvi pharmacy where the individual is registered as an agent. 

- (5) A medical cannabis [dispcnsarvl pharmacy agent shall comply with a ccrtificat ton 

standard [developed by the departmenti that the department develops in collaboration with t he 

Division of Occupational and Professional Licensing and the Board of Pharmacy, or a [third 

party] third-party certification standard [designated bvl that the departmentr.1 designates by 

rule [madcl. in collaboration with the Division of Occupational and Professional Licensing a nd 

the Board of Pharmacy and in accordance with Title 63G. Chapter 3. Utah Administrative 

Rulemaking Act. 

- (6) The de p artment shall ensure that the certification standard described in Subseet km 

(5) [shall ineludel ineludes training im - - (a) Utah medieal eannabis law: and (b) med teal 

cannabis rdispensarvi pharmacy best practices : 

- (7) The department may revoke [or refuse to issue] the medieal eannabis rdispensarvi 

pharmacy agent registration card of or refuse to issue a medical cannabis phamiacv f D. 

Section 48. Section 26-61a-403 is enacted to read: 

26-61a-403. Cannabis dispensary agent registration card {to an individual who : 
- (a) violates the requirements of this chapter; or (b) is convicted [of an offense 

that is a felony] under state or federal law 1.1 of:— (i) a felony; or - (ii) after rthe 

effective date of this bill, a misdemeanor for drug distribution. - (8) (a) A medical 
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cannabis pharmacy aeent registration card expires two years after the day on whichj -- 

Rebuttable presumption. 

(1) A cannabis dispensary agent who is registered with the department festteg-ef 

renews the card. - (b) A medical cannabis phamiacv agent may renew the agent’s 

registration card if the agenb - - (i) is eligible for a medical cannabis pharmacy agent 

registration card under this section; (ii) certifies to the department in a ren e wal application 

that the information in Subsection (3)(a) is accurate or updates the information: and - - titf)- 

pays to the department a renewal fee in an amount that : - (A) subject to Subsection 

26-61a-109(5). the department sets in accordance with Section 63J-1-504: and - (D) may trot 

exceed the cost of the relatiyely lower administratiye burden of renewal in comparison to th e 

original application process. Section 70. Section 2 6 - 6 1a-402. which is renumbered from 

Section 26-60b-403 is renumbered and amended to read: f2 6 - 6 0b-403 ^ - 

2 6 - 6 1a-402. Medical cannabis pharmacy agent registration card — Rebuttable 
presumption. - (DA medical cannabis Idispcnsaryl pharmacy agent [who is registered 

with the department under section 426-60b-4011 ( under Section 26-6la-401 shall carry the 

indiyidual's jmedtcaH-cannabis fpbdispensaryf l pharmacyl agent registration card with the 

indiyidual at all times when: 

(a) the indiyidual is on the premises of a Imedica b-^cannabis fptdispensaryfl 

pharmacy f: and 

(bl the indiyidual is transporting cannabisDin- a medicinal dosage dbrmt. a cannabis 
product^ in a medicinal dosage form -f, or a medical cannabis deyice between ffi-two cannabis 

production establishments or betweenj-lf a cannabis production establishment and a (medical 

icannabis iffdispensary-fH-. 

f pliamiacv T 

- }{2) If an indiyidual handling !, at a mcdicall cannabis l pharmacy, cannabis in a 

medicinal dosage forml , a cannabis produetp in a medicinal dosage fomi h or a medical 

cannabis deyice #bat a cannabis dispensary.-Ffr or transporting cannabis- 1 in a medicinal 

dosage fo rrrrt, a cannabis product 1 in a medicinal dosage forml , or a medical cannabis deyice, 

possesses the cannabis, cannabis product, or medical cannabis deyice in compliance with 

Subsection (D: 

(a) there is a rebuttable presumption that the indiyidual possesses the cannabis. 


- 172 - 









































































HB3001S02 compared with HB3001 


cannabis product, or medical cannabis device legally: and 

(b) fpba law enforcement officer does not have d there is n cr{- probable cause, based 

solely on the individual’s possession of the cannabis, cannabis product, or medical cannabis 

device in compliance with Subsection (lb fpbto believe-blf that the individual is engaging in 

illegal activity.i 

t 

(3) Kali -}-pbAn individual who violates H A medieal eannabis phannaev agent who 
fails to carry die agent’s medical cannabis pharmacy agent registration card in accordance wrt faf 

Subsection (1) isir- — (i) for a first or second offense in a two-year period} : 
fft la) 11 (All guilty of an infraction: and 

ifb (b') ! 1 (D) i is subiect to a $ 100 Fine 1 l.b or - (ii) for a third or subsequent 

offense in a two-year period : (A) guilty of a class C misdemeanon and — (D) subject to a 

$750 fine r- - (b) (i) The proseeuting entity shall notify the department and the relevant 

medical cannabis pharmacy of each conviction under Subsection (3)(a). — (ii) For e ach 

violation described in Subsection (3)(a)(ii). the department may assess the relevant medical 

cannabis phamiacv a fine of up to $5,000, in accordance with a fine schedule that t he 

department establishes by rule in aeeordanee with Title 63G. Chapter 3. Utah Administrativ e 

Rulemaking Act. - (c) An individual who is guilty of a violation described in Subsection 

(3)(a) is not guilty of a violation of Title 58. Chapter 37. Utah Controlled Substances Act, fo r 

the conduct underlying the violation described in Subsection (3)(a)l . 

Section 1711 49. Section |2 6 - 6 1a-403| 26-61a-501 is enacted to read: 
i 2 6 - 6 1a-403. Pharmacy medical providers -- Registration -- Continuing education. (1) (a) 

A medical cannabis pharmacy : 0) shall employ a pharmacist who is licensed under Title 

58, Chapter 17b, Pharmacy Practice Act, as a pharmacy medical provider; (ii) may 

employ a physician who has the authority to write a prescription and is licensed und er 

Tf tle 58, Chapter 6 7, Utah Medical Practice Act, or Title 58, Chapter 6 8, Utah 
Osteopathic Medical Practice Act, as a pharmacy medical proyider; (iii) shall ensure that 

a pharmacy medical proyider described in Subsection IDlalli) works onsite during all 

business hours; and liy) shall designate one pharmacy medical proyider described i n 

Subsection (l)(a)(i) as the pharmacist-in-charge to oyersee the operation of and genera Hy 

su peryise the medical cannabis pharmacy, (b) An indiyidual may not serye as a 
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pharmacy medical provider unless the department registers the individual as a pharma cy 

medical provider in accordance with Subsection ( 2 ), ( 2 ) (a) The department shall, within 

15 days after the day on which the department receives an application from a medica l 

cannabis pharmacy on behalf of a prospective pharmacy medical provider, register an d 

issue a pharmacy medical provider registration card to the prospective pharmacy 

medical provider if the medical cannabis pharmacy : li) provides to the department : (A l- 

the prospective pharmacy medical provider’s name and address; ID) the name and 

location of the licensed medical cannabis pharmacy where the prospective pharmacy 

medical provider seeks to act as a pharmacy medical provider; tC) a report detailing the 

completion of the continuing education requirement described in Subsection 13); and ( fll- 

evidence that the prospective pharmacy medical provider is a pharmacist who is licen sed 

und er Title 58, Chapter 17b., Pharmacy Practice Act, or a physician who has -^the 
authority to write a prescription and is licensed under Title 58, Chapter 6 1 , Utah Medical 

Practice Act, or Title 58, Chapter 6 8, Utah Osteopathic Medical Practice Act; and (ii l- 

pays a fee to the department in an amount that, subject to Subsection 2 6 - 6 1a-109(51, t he 

department sets in accordance with Section 6 3J-1-504. tb) The department may not 

reg ister a qualified medical provider or a state central fill medical provider as a 

pharmacy medical provider. 13) ta) A pharmacy medical provider shall complete th e 

continuing education described in this Subsection 13) in the following amounts: ti) as -a 

condition precedent to registration, four hours; and tii) as a condition precedent to 

re newal of the registration, four hours every two years, tb) In accordance with 

Su bsection t3)ta)., the pharmacy medical provider shall : ti) complete continuing 

education : lA) regarding the topics described in Subsection t3)td); and ID) offered by 

the- department under Subsection t3)tc) or an accredited or approved continu ing 

educ ation provider that the department recognizes as offering continuing education 

a ppropriate for the medical cannabis pharmacy practice; and tii) make a continuing 

education report to the department in accordance with a process that the departmen t 

establishes by rule, in accordance with Title 6 3G., Chapter 3, Utah Administrative 

Rulemaking Act and in collaboration with the Division of Occupational and Professional 

Licensing and: lA) for a pharmacy medical provider who is licensed under Title 58 ; 

Chapter 17b., Pharmacy Practice Act, the Board of Pharmacy; ID) for a pharmacy 
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medical provider licensed under Title 58, Chapter 6 7, Utah Medical Practice Act, th e 

Physicians Licensing Board; and 1C) for a pharmacy medical provider licensed under 

Title 58, Chapter 6 8, Utah Osteopathic Medical Practice Act, the Osteopathic Physici an 

and Surgeon^s Licensing Board, tc) The department may, in consultation with the 

Division of Occupational and Professional Licensing, develop the continuing education 

des cribed in this Subsection 13). td) The continuing education described in this 

Subsection 13) may discuss : ti) the provisions of this chapter; tii) general information 

about medical cannabis under federal and state law; tiii) the latest scientific research on 

the endocannabinoid system and medical cannabis, including risks and benefits; tiv) 

recommendations for medical cannabis as it relates to the continuing care of a patient in 

pain management, risk management, potential addiction, and palliative care; or tv) b est 

practices for recommending the form and dosage of a medical cannabis product based on 

the qualifying condition underlying a medical cannabis recommendation. t4) ta) A 

pharmacy medical provider registration card expires two years after the day on whi ch 

the department issues or renews the card, tb) A pharmacy medical provider may ren ew 

the provider's registration card if the provider : (i) is eligible for a pharmacy medical 

provider registration card under this section; tii) certifies to the department in a renewal 

a p plication that the information in Subsection (2)(a) is accurate or updates the 

information; tiii) submits a report detailing the completion of the continuing education 

requirement described in Subsection t3); and tiv) pays to the department a renewal fee in 

an- amount that ; (A) subject to Subsection 2 6 - 6 1a-109t5)., the department sets in 

accordance with Section 6 3J-1-504; and tP) may not exceed the cost of the relatively 

low er administrative burden of renewal in comparison to the original application 

process. Section 72. Section 2 6 - 6 1a-501, which is renumbered from Section 2 6 - 6 0b-501 is 

renumbered and amended to read : } Part 5. { Medical} Cannabis IPharmacvI Dispensary 

Operation ! [2 6 - 6 0b-501]. } 

26-61a-501. Operating requirements -- General. 

(1) (a) A Imedica H^cannabis irdispensarvi pharmacy shall operate: - 

ftidispensarv shall operate in accordance with the operating plan provided to the department 

under Section 26-6la-303. 

(b) A cannabis dispensary shall notify the department before a change in the cannabis 
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dispensary's operating plan. 

(2) A eannabis dispensary shall operate: 

(a) except as proyided in Subsection (5), in a facility that is aeeessible only by an 
indiyidual with a yalid cannabis dispensary agent registration card or a medical cannabis card: 

and 

(b) at the physical address proyided to the department under Section 26-6la-3 Olirand- 

- (ii) in accordance with the operating plan proyided to the department under rScctio n 

26-60b-3031 Section 26-6la-301 and, if applicable. 26-6 la-304. 

- (b) A medical cannabis [dispcnsaryl pharmacy shall notify the department before a 

change in the medical cannabis [dispensary’s] pharmacy's physical address or op e rating plan -: 

- (2) [Al An indiyidual may not enter a medical cannabis [dispensary shall opcratcl 

phamiacy unless the indiyidual : - (a) is at least 18 years old: and - r(a)1 (b) except as 

proyided in Subsection (5), [in a facility that is accessible only by an indiyidual with] posse sses 

a yalid : - (i) medical cannabis [dispensary] phamiacy agent r e gistration card: or [al - 

- (ii) medical cannabis cardi: andl. — [(b) at the physical address proyided to the 

depai ' tment under Section 26-60b-30 brb - (3) A medical cannabis [dispensaryl pharniac yb^ 

(3) A cannabis dispensary may not employ 4fbany person-f l an indiyi dnadf who is 

younger than 21 years fpbof agei)-(-. 

- b(4) A l medical} cannabis fpbdispensary shall conduct a background check into the 

criminal history of eyery person who will become an agent of the cannabis dispensary and-R 

pharmacy 1 may not employ fpbany personi)- an indiyid ual-^ who has been conyicted of fpban 

offense that is-Rb a felony under -HAeither-ffr state or federal law.i 

t 

1(5) lA] Notwithstanding Subsection (2). a medical cannabis [dispcnsaryl 
pharmacy f (5) A cannabis dispensary may authorize an indiyidual who is not a fmedteal 
icannabis iff dispensar y 11 pharmaev f agent to access the Imcdical cannabis [dispcnsaryl 

pharmacy if die medical cannabis [dispensaryl phamiacy ( cannabis dispensary if the cannabis 

dispensary tracks and monitors the indiyidual at all times while the indiyidual is at the 

Imedical -fcannabis dffdispensaryff phamiacy f and maintains a record of the indiyidual’s 

access.i 
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i 

(6) A | medical} cannabis iftdispensar vll pharmacvi shall operate in a facility that 

has: 


and 


(a) a single, secure public entrance: 

(b) a security system with a backup power source that: 

(0 detects and records entry into the ImedicaH ^cannabis 


(ii) provides notice of an unauthorized entry to law enforcement when the Imedical 

-j-cannabis iff dispensar y! 1 pharmacvi is closed: and 

(c) a lock on fpbany- ll each} area where the {medical I cannabis fpbdispensary-hl- 

pharmacy f stores cannabis or a cannabis product.^ 


{l^ A ! medical} cannabis iff dispensar y! 1 pharmacvi shall post ! both} clearly and 
conspicuously in the {medical cannabis dfbdispensar vll phamiacvl , the limit on the purchase 

of cannabis described in Subsection i r26-60b-502(3)1 | 26-61a-502(4^3'). ^ 

t 


(8) A-Hatedteal-f cannabis iff dispensary 11 pharmacvi may not allow any individual to 

consume cannabis on the property or premises of the ^iiedical cannabis Idispensarvl 

pharmacy : 

- (9) A medical cannabis Idispensarvl pharmac yf cannabis dispensary, 

(9) A eannabis dispensary may not sell cannabis or a cannabis produet without first 

indicating on the cannabis or cannabis product label the name of the fmc dical cann abis 

Idispensarvl pharm acy: 

- (10) (a) Each medical cannabis phamiacy shall retain in the pharmacy’s records the 

following information regarding eaeh reeommendation underlying a transaetion: (i) the 

qualified medical p rovider's nam e , addr e ss, and tel ep hone number: - (ii) the patienf s 

name and address; - - (iii) the date of issuanee: - (iv) dosing parameters or an indieati on: 

that the qualified medical provider did not recommend specific dosing parameters: -and- — (vf- 

if the patient did not eomplete the transaetion. the name of the medieal eannabis eardholder 

who com p leted the transaetj onr- - (b) The medical cannabis p harmacy may not s ell 

cannabis or a cannabis product unless the cannabis or cannabis product has a label securely 
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affixed to the container indicating the following minimum information : — (i) the na me: 

address, and telephone number of the medical cannabis pharmacy; (ii) the unique 
identification number that the medical cannabis pharmacy assigns: - (iii) the date of th e 

sale: — (iv) the name of the patient: (v) the name of the qualified medical provider who 

recommended the medical cannabis treatment. *- - (vi) directions for use and cautionary 

statements, if any: - - (vii) the amount dispensed and the cannabinoid content: — (viii) the 

beyond use date: and (ix) any other requirements that the department dctcrmincs. dn 

consultation with the Diyision of Occupational and Professional Licensing and the Board of 

Pharmaev r- - (11) A pharmacy medical proyidcr or medical cannabis pharmacy agent shall: 

- (a) unless the m e dical cannabis cardholder has had a consultation under Subsection 

26-61a-502(4). ycrbally offer to a medical cannabis cardholder at the time of a purchase of 

cannabis, a cannabis product, or a medical cannabis d e yice. personal, face-to-face counselin g 

with the pharmacy medical proyidcr who is a pharmacist: and - (b) proyidc a telephone 

number or websit e by which the cardholder may contact a pharmacy medical p royider for 

counsclin gT- — (12) (a) A medical cannabis pharmacy may create a medical cannabis disposal 

program that allows an indiyidual to deposit unused or excess medical cannabis, cannabis 

residue from a medical cannabis deyice. or medical cannabis product in a locked box or othe r 

secure receptacle within the medical cannabis phamiacy. — (b) A medical cannabis phamiacy 

with a disposal program described in Subsection (12)(a) shall ensure that only a medical 

cannabis phamiacy agent can access deposited medical cannabis or medical cannabis products. 

- (c) A medical cannabis pharmacy shall dispose of any deposited medical cannabis -or 

medical cannabis products b rr - (i) rendering the deposited medical cannabis or medical 

cannabis products unusable and unrecognizable before transporting deposited medical canna bts 

or medical cannabis products from the medical cannabis pharmacy: and — (ii) disposing of tl te 

deposited medical cannabis or medical cannabis products in accordance w rfe- - (A) feder al 

and state law, rules, and regulations r e lated to hazardous waste: - (D) th e R e source 

Conscryation and Rccoycry Act. 42 U.S.C. Sec. 6991 ct scq.: - (C) Title 19. Chapter 6. 

Part 5. Solid Waste Management Act: and — (D) other regulations that the department mak es 

in accordance with Title 63G. Chapter 3. Utah Administratiyc Rulemaking Act. — (13) The 

d ep artm e nt shall e stablish by rule, in accordanc e with Titl e 63G. Cha p ter 3. Utah 
Administratiyc Rulemaking Act, protocols for a recall of cannabis and cannabis products by -a 
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medical cannabis pharmacy. Section 73} cannabis dispensary. 

Section 50 . Section 26-61a-502 {, which is renumbered from Section 26-60b-502 is 
renumbered and amended to read : [2 6 - 6 0b-502]. is enacted to read: 

26-61a-502. Dispensing -- Amount a cannabis dispensary may dispense -- 
Reporting -- Form of cannabis or cannabis product, 

(1) Ita) i A { medical} cannabis 4fldispensarv- |1 pharmacy! may iff onlyf 1 not} sell4~a 

product other thai tf, subject to this chapter: 

ir(a)1 (i) cannabis in a medicinal dosage form that the medical cannabis pharmacy 

acquired from a cannabis processing facility that is licensed under Section 4-41a-2(F i-:- 

ftbi f (a) cannabis: 

(b) a cannabis product l in a medicinal dosage form that the medical canna bis 

pharmacy acquired from a cannabis processing facility that is licensed under Secti on 

4-4la-201: — itctl tiiOl : 

(c) a medical cannabis deyice: or 

fPh td MI (iy)} educational fPhmaterials H material} related to the medical use of 
cannabis.4 

- [(2)1 (b) A medical cannabis [dispensaryl pharmacy may only sell [th e items] an it emj 

(2) A cannabis dispensary may only sell the items listed in Subsection (l)4fa4f to an 

indiyidual wither - (t)-{- a medical cannabis card fphissued by the department. 11: and (ii) 

corresponding identification that is a yalid United States federal- or state-issued ph oto 

identification, including a driyer license, a United States passport, a Unit e d States passport 

card, or a United States military identification card. - (c) Notwithstanding Subsection 

(l)(a). a medical cannabis pharmacy may not sell a cannabis-based drug that the United Stat es 

Food and Drug Administration has approyed. - [(3)1 (2) A medical cannabis [dispensaryl 

pharmae rf 

(3) A cannabis dispensary may not dispense ffbon behalf of any one indiyidual with44:- 

- (a) tol a medical cannabis fpfcard.il- cardholderl in any one 1[14-day1 12-day period. 

more than the lesser of: - (i) an amount sufficient to provide 14 days of treatment based on 

the dosing parameters that the releyant qualified medical proyider recommends: or - - f(a)3 

(ii) (A) [an amount] 56 grams by wei -ghtf 14-day period: 

(a) an amount of unprocessed cannabis that fplexceeds two ounces by weight 11 is in a 
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medicinal dosage form and that carries a label clearly displaying the amount of 

tetrahydrocannabinol and cannabidiol in the cannabis! : or 

ifh lb'l ll (Dli an amount of cannabis products-l that is in a medicinal dosage foiin and! 
that contains, in total, greater than 10 grams of (total composite -j-tetrahydrocannabinol fpor 

cannabidiol.h - (b) to a medical cannabis cardholder whose primary residence is located 

more than 100 miles from the nearest medical cannabis p harmacy or local h e alth de p artmen t 7 -irt 

any one 28-day period, more than the lesser ofr - - (i) an amount sufficient to proyidc 3 0 

days of treatment based on the dosing parameters that the releyant qualified medical proyide r 

recommends: or - (ii) (A) 113 grams by weight of unprocessed cannabis that is in a 

medicinal dosage form and that carries a label clearly displaying the amount of 

tetrahydrocannabinol and cannabidiol in the cannabis: or — (D) an amount of cannabis 

products that is in a medicinal dosage form and that contains, in total, great e r than 20 grams -of 

total composite tctrahydrocannabinol r-of- - (c) to an indiyidual whose qualified medical 

proyider did not recommend dosing p arameters, until th e indiyidual consults with t he 

pharmacy medical proyider in accordance with Subsection (4). any cannabis or cannabis 

products. - - 1(4)1 (3)} or cannabidiol. 

(4) An indiyidual with a medical cannabis card may not purchasefr- - (a) 1 more 

cannabis or cannabis products than the amounts designated in Subsection 4fh(3) 11 (2)1 in any 

one 14-da y n 12-day1 periodifb. 11: or — (b) if the releyant qualified medical proyider di d 
not recommend dosing parameters, until the individual consults with the pharmacy medical 

provider in accordance with Subsection (4). any cannabis or cannabis products. — (4) If a 

qualified medical provider recommends treatment with medical cannabis or a cannabis p roduct 

but docs not provide dosing parameter ^- - (a) the qualified medical provider shall docume nt 

in the recommendation : - (i) an evaluation of the qualifying condition underlying the 

recommendation: - (ii) prior treatment attempts with cannabis and cannabis products: and 

- (iii) the patient's cur r ent m e dication list: and - (b) before th e rel e vant m e d ical 

cannabis cardholder may obtain cannabis in a medicinal dosage form or a cannabis product i n-a 

medicinal dosage form, the pharmacy medical provider shall : - (i) review pertinen t 

medical records, including the qualified medical provider documentation describecH n 

Subsection (4)(a): -and- - (ii) after completing the r e view describ e d in Subsection (4)(b)(i) 

and consulting with the recommending qualified medical provider as needed, determine the 
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best course of treatment through consultation with the cardholder regardin g- - (A) the 

patient’s qualifying condition underlying the recommendation from the qualified medical 

provider; - - (D) indications for available treatme nt^- - (C) dosing parameters: and (D) 

potential adverse reactions. - — (5) A medial cannabis Idispensarvl pharmacy shall : - 

(i) access the state -}- 

(5) A cannabis dispensary shall: 

(a) access the electronic verification system before dispensing cannabis or a cannabis 

product to fptan individual withidt a medical cannabis fPtcard-H- eardholder} in order to 

determine if the -fRindividual U cardholder or. where applicable, the associated patient} has 

met the maximum amount of cannabis or cannabis products described in Subsection 11(3)1 (2): 

and- — (ii) if the verification in Subsection (5)(a)(i) indicates that the individual has met th e 

maximum amount described in Subsection (2> r - (A) decline the sale: and - (D) notif y 

the qualified medical provider who made the underlying rccommcndation r - ^3): and 

(b) submit a record to the-j-stateb electronic verification system each time the 1 medical 

-{-cannabis iff dispensary 11 pharmaev f dispenses cannabis or a cannabis product to jfl-an 

individual with-H-<- a medical cannabis llcard.l cardholder: (c) package any cannabis or 

cannabis product that is in a blister pack in a container that: - (i) complies with 

Subsection 4-41a- 6 02(2): - (ii) is tamp e r-resistant and tamper-evident: an d- - (iii) opaq ttet 

and- — (d) for a product that is a cube that is designed for ingestion through chewing or 

holding in the mouth for slow dissolution, include a separate, off-label warning about the ris ks 

of ovcr-consumpti onT- - -heard. 

(6) (a) Except as provided in Subsection (6)(b). a (medical } cannabis ffhdispensarvfl 

pharmacy 1 may not sell medical cannabis in the form of a cigarette or a medical cannabis 

device that is intentionally designed or constructed to resemble a cigarette.f 

i 

(b) Af-medtal-h cannabis fpf dispensary 11 pharmaevi may sell a medical cannabis 
device that warms cannabis material into a vapor without the use of a flame and that delivers 

cannabis to an individual's respiratory svstem.-}- 

i 

(7) Af-medteaff cannabis fpfdispensarvf-|-pfaa rmacvi may-f-notf give ifhto an 
individual with a medical cannabis card-FH-. at no cost, a product that the (medial { cannabis 
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jfj-dispensary-fl-p faarmacv} is allowed to sell under Subsection (D.i 

- (8) The department may impose a uniform fee on each medical cannabis cardholde r 

transaction in a medical cannabis pharmacy in an amount that, subject to Siibscctio tt 

26-61a-109(5). the department sets in accordance with Section 63J-l-504 7f 

Section 1741 51. Section 26-61a-503 is enacted to read; 

26-61a-503. 1 Partial fillinp r- - fl) As used in this section, ’’partially fill” 

means to provide less than the full amount of cannabis orl Inspections. 

The department may inspect the records and facility of a cannabis dispensary at any 
time in order to determine if the cannabis dispensary complies with the licensing requirements 

of this part. 

Section 52. Section 26-61a-504 is enacted to read: 

26-61a-504. Advertising. 

(11 Except as provided in Subsections (21 and (31. a cannabis dispensary may not 

advertise in any medium. 

(21 A cannabis dispensary may use signage on the outside of the cannabis dispensary 

that includes only; 

(al the cannabis dispensary's name and hours of operation: and 

(bl a green cross. 

(31 A cannabis dispensary may maintain a website that includes information about: 

(al the location and hours of operation of the cannabis dispensary; 

(bl the products and services available at the cannabis dispensary; 

(cl personnel affiliated with the cannabis dispensary; 

(dl best practices that the cannabis dispensary upholds; and 

(el educational materials related to the medical use of cannabis. 

Section 53. Section 26-61a-505 is enacted to read: 

26-61a-505. Cannabis, cannabis product ! that the qualified medical provider 
recommends, if the qualified medical provider recommended specific dosing parameters. 

- (21 A pharmacy medical provider may partially fill a recommendation foiT , or 

medical cannabis device transportation. 

(11 Except for an individual with a valid medical cannabis card, an individual may not 

transport cannabis, a cannabis product, or a medical cannabis ^t reatment at the request of th e 
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qualified medical provider who issued the medical cannabis treatment recommendation or 

tfaetdevice unless the individual is: 

(a) a registered cannabis production establishment agent: or 

(b) a registered cannabis dispensary agent. 

(2) Except for an individual with a valid medical cannabis ^car dholder. — (3) The 
de p artment shall make rules, in collaboration with the Division of Occupational ar td 

Professional Licensing and the Board of Pharmacy and beard. an individual transporting 

cannabis, a cannabis product, or a medical cannabis device shall possess a transportation 

manifest that: 

(a) includes a unique identifier that links the cannabis, cannabis product, or medical 

cannabis device to a relevant inventory control system: 

(bl includes origin and destination information for any cannabis, cannabis product, or 

medical cannabis device the individual is transporting: and 

(c) indicates the departure and arrival times and locations of the individual transporting 

the cannabis, cannabis product, or medical cannabis device. 

(3) In addition to the requirements in Subsections (1) and (2), the department may 

establish, by rule made in accordance with Title 63 G. Chapter 3. Utah Administrative 
Rulemaking Act. 1 specifying how to record the dat e , quantity suppli e d, and quantity remain mg 

of a partially filled medical cannabis treatment recommendation. — (4) A pharmacy medical 

provider who is a pharmacist may, upon the request of 1 requirements for transporting cannabis. 

a cannabis product, or a medical cannabis ! cardholder, determine different dosing parameter s; 

subject to the dosing limits in Subsection 26-61a-502(2). to fill the quantity remaining of a 

partially filled} device that are related to safety for human cannabis or cannabis product 

consumption. 

(4) An individual who transports cannabis, a cannabis product, or a medical cannabis 

1 treatment recommendation -ifi- - (a) the pharmacy medical provider detemiined dosing 

parameters for the partial fill under Subsection 26-61a-502(4): and - (b) the medical 

cannabis cardholder reports that : - (i) the partial fill did not substantially affect th e 

qualifying condition underlying the medical cannabis recommendation: or - - (ii) the 

patient experienced an adverse reaction to the partial fill or was otherwise unable to 

successfully use the partial fi tir- - Section 75. Section 2 6 - 6 la-504, which is renumbered 
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from Section 26-60b-503 is renumbered and amended to read : — [2 6 - 6 0b- 5 03]. — - 

2 6 - 6 1a-504. Inspections. — (1) Each medical cannabis pharmacy shall maintain the 

phannacy’s medical cannabis treatment recommendation files and other records in accordan ce 

with this chapter, department rules, and the federal Health Insurance Portability and 

Accountability Act of 1996. Pub. L. No. 104-191. llOStat. 1936, as amended. - (2) The 

department may insp e ct the records and facility of a medical cannabis Idispensaryl phamiacy at 

any time during business hours in order to determine if the medical cannabis Idispcnsaryl 

pharmacy complies with [the licensing I deyice with a manifest that does not meet the 

requirements of {this parti this chapt er: 

- (3) An inspection under this section may inclu der — (a) inspection of a site, faci ffty; 

ychiclc. book, record, paper, document, data, and other physical or electronic information: 

- (b) questioning of any rel e yant indiyidual: or - (c) inspection of equipment T-an 

instrument, a tool, or machinery, including a container or label. - (4) In making an 

inspection under this section, the department may freely access any area and reyiew and mak e 

copies of a book, record, paper, document, data, or other physical or electronic information. 

including financial data, sales data, shipping data, pricing data, and e mploy e e data. - - (-5V 

Failurc to proyidc the department or the department’s authorized agents immediate access to 

records and facilities during business hours in accordance with this section may result in : 

- (a) the imposition of a ciyil monetary penalty that the department sets in accordanc e 

with Title 63G. Cha p ter 3. Utah Administratiye Rulemaking Act: (b) license or registration 

suspension or rcyocation: or (c) an immediate cessation of operations under a cease and 

desist order that the de p artm e nt issu esr - Section 76. Section 2 6 - 6 1a-505. which is 

renumbered from Section 26-60b-504 is renumber e d and amended to r e ad r - 

[2 6 - 6 0b- 5 041. - 2 6 - 6 1a- 5 0 5 . Advertising. — (1) Except as proyided in Subscctions -f23 

and (3). a medical cannabis Idispcnsaryl pharmacy may not adycrtisc in any mediu mr 

- (2) A medical cannabis Idispensaryl pharmacy may use signage on the outsid e of t he 

medical cannabis Idispcnsaryl pharmacy that includes only: - (a) the medical cannabis 

IdispensaiVsl phamiacy’s name and hours of operation: and - (b) a green cross. 

- (3) A medical cannabis Idispcnsaryl pharmacy may maintain a website that includ es 

information about r — (a) th e location and hours of operation of the medial cannabis 

Idispcnsaryl pharmacy; - (b) [the products and scryiccsl a product or scryicc ayailablc at 
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the medial cannabis rdispensarvi pharmacy: - (c) personnel affiliated with the med teat 

cannabis rdispensarvi pharmacy: - (d) best practices that the medical cannabis rdispensarvi 

pharmacy upholds: and - (c) educational [matcrialsl material related to the medical use of 

cannabis : 

- Section 77 bSubsection (2) is: 

(a) guilty of an infraction: and 

(b) subject to a $100 fine. 

Section 54 . Section 26-61a-506 {, which is renumbered from Section 26-60b-505 is 
renumbered and amended to read : [2 6 - 6 0b-5051. is enaeted to read: 

26-61a-506. i Cannabis, cannabis product, or medical cannabis device 
transportation. - (1) [Except for an individual with a valid medical cannabis card, an 

individuall Only the following individuals may [not] transport cannabis in a medicinal 

dosage form, a cannabis product in a medicinal dosage form, or a medical cannabis 

device [unless the individual is] under this chapter : - (a) a registered medical 

cannabis [production establishment] pharmacy agent; [or] - tb) a registered [| Local 

control. 

(1) A municipality or county may not enact a zoning ordinance that prohibits a 

eannabis dispensar vll state eentral fill agentr.h - (e) a eourier for a state eentral fill 

shipment described in Section 26-6la-605: or - - (d) a medical cannabis cardholder who is 

transporting a medieal eannabis treatment that the eardholder is authorized to transport. — (2A 

Except for an individual with a valid m e dical cannabis cardi. an individuall under this chapt er 

who is transporting a medical cannabisi. a cannabis product, or a medical cannabis dcvicci 

treatment that the cardholder is authorized to transport, an individual described in Subsectio n 

(1) shall possess a transportation manifest that r - (a) ineludes a unique identifier that l inks 

the cannabis, cannabis p roduct, or medical cannabis device to a relevant inventory control 

system: - (b) ineludes origin and destination information for [anvl eannabis. a eann abts 

product, or a medical cannabis device that the individual is transporting: a nd- - fcE 

rindieatesl identifies the departure and arrival times and loeations of the individual transport ing 

the cannabis, cannabis product, or medical cannabis devic e . 

- (3) (a) In addition to the requirements in Subsections (1) and (2). thei from operating 

in a loeation within the munieipality's or eounty's jurisdiction on the sole basis that the 
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cannabis dispensary is a cannabis dispensary. 

(2) A municipality or county may not deny or revoke a permit or license to operate a 
cannabis dispensary on the sole basis that the applicant or cannabis dispensary violates a law of 

the United States. 

(3) A munieipality or eounty may enaet ordinanees not in eonfliet with this ehapter 
governing the time, plaee. and manner of eannabis dispensary operations in the munieipality or 

eounty, 

Seetion 55. Seetion 26-61a-601 is enaeted to read: 

Part 6. Enforcement 

26-61a-601. Enforcement -- Fine -- Citation. 

(1) The department ma y ! establishiJ by rule [madel, in eollaboration with the Divis ton 

of Occupational and Professional Licensing and the Board of Pharmacy ar tdb, for a violation of 

this chapter by a person who is a cannabis dispensary or cannabis dispensary agent: 

(a) revoke the person's lieense or eannabis dispensary agent registration eard: 

(b) refuse to renew the person's lieense or eannabis dispensary agent registration eard: 

or 

(e) assess the person an administrative penalty, 

(2) The department shall deposit an administrative penalty imposed under this seetion 

into the General Fund, 

(3) The department may, for a person subieet to an uneontested eitation. a stipulated 

settlement, or a finding of a violation in an adiudieative proeeeding under this seetion: 

(a) assess the person a fine, established in aeeordanee with Seetion 63J-1-504. of up to 

$5.000 per violation, in aeeordanee with a fine sehedule established by rule made in aeeordanee 

with Title 63 G. Chapter 3. Utah Administrative Rulemaking Aet l. requirements fo r 

transporting eannabis in a medieinal dosage form, a eannabis produet in a medieinal dosage 

fonn. or a medical cannabis device to ensure that [are related to safety for humani the canna bis 

lorl. cannabis product, or medical cannabis device remains safe for human consumption. 

- (b) Th e transportation described in Subsection (3)(a) is limited to transportation : (-fh 

between a medieal eannabis pharmaev and another medieal eannabis pharmaev: an d- - fttf- 

between the state central fill medical cannabis pharmacy and : - (A) another state central 

fill medieal eannabis pharmaev loeationl : or 
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( ID) a local health department. - (4) (a) [An individual who transports cannabi sr-a 

cannabis product, or a medical cannabis devicel It is unlawful for a registered medical caniia bts 

pharmacy agent, a registered state central fill agent, or a courier described in Sectio n 

26-6la-605 to make a transport described in this section with a manifest that does not meet t he 

requirements of rSubscction (2) is:1 this section - - (b) Except as provided in Subsection 

(4)(d). an agent or courier who violat e s Subsection (4)(a) is : - [(all (i) guilty of a n 

infraction: and - [(bll (ii) subject to a $100 fi ner 

- (c) An individual who is guilty of a violation described in Subsection (4)(b) is not 

guilty of a violation of Title 58, Chapter 37. Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (4)(b). - (d) If the individual describ e d in 

Subsection (4)(a) is transporting more cannabis, cannabis product, or medical cannabis devi ces 

than th e manifest identifi e s, except for a de minimis administrative error : (i) this chapter does 

not apply: and - (ii) the individual is subject to penalties under Title 58, Chapter 37, 

Utah Controlled Substances Act. - Section 78. Section 2 6 - 6 1a-507. which is renumbered 

from Section 26-60b-506 is renumbered and amended to read : — f2 6 - 6 0b-50 6 1. — - 

2 6 - 6 1a-507. Local control. [(1) A municipality or county may not enact a zoning ordinait ee 

that proh ibitsfb) order the person to cease and desist from the action that creates a violation. 

(4) The department may not revoke a cannabis (dispensary from operating in a locat ton 

within the municipality's or county’s jurisdiction on the sole basis that ( dispensary's license 

without first directing the cannabis dispensary fts-a-fto appear before an adjudicative 

proceeding conducted under Title 63G. Chapter 4. Administrative Procedures Act. 

(5) If within 20 calendar days after the day on which the department issues a citation 

for a violation of this chapter, the person that is the subject of the citation fails to request a 

hearing to contest the citation, the citation becomes the department's final order- 

lb) The department may, for a person who fails to comply with a citation under this 

section: 

(a) refuse to issue or renew the person's license or cannabis dispensar vi .1 (1) (affr)- 
Except as provided in Subsection (l)(a)(ii). to be eligible to obtain or maintain a license und er 

Section 26-6la-301, a person shall demonstrate that the intended medical cannabis pharmac y 

location is located at least: — (A) 600 feet from a community location's property boundary 

following the shortest route of ordinary pedestrian travel: and - (D) 200 feet from ifae 
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patron entrance to the community location’s property boundary, and within 600 feet of an ar ea 

zoned residential. - (ii) A municipal or county land use authority may recommend in writing 

tfaatl agent registration card: or 

(b) suspend, revoke, or place on probation the person's license or cannabis dispensary 

agent registration card. 

{!') If the department {waive the community location proximity requirement describ ed 

in Subsection (l)(a)(i). - [(2)1 (b) (i) A municipality or county may not deny or revoke a 

land use permit lor licensel to operate a medical cannabis [dispensarvl pharmacy on the sole 

basis that the applicant or medical cannabis [dispcnsarvl pharmacy violates [al federal law [ trfl 

regarding the [United Stat e s] legal status. 

- (ii) A municipality or county may not deny or revoke a business license to operate -a 

medical cannabis pharmacy on the sole basis that th e applicant or medical cannabis pharmacy 

violates federal law regarding the legal status of cannabis. 1(3)1 (2) A municipality or county 

may enact lordinancesi an ordinanc e that : — (a) is not in conflict with this cha p te r 

Igovcrningl: and - (b) governs the time, place, land] or manner of medical cannabis 

[dispensarvl pharmacy operations in the municipality or county, 

- Section 79. Section 2 6 - 6 1a- 6 01 is enacted to read: Part 6 . State Central Fill Medical 

Cannabis Pharma cy- - 2 6 - 6 1a- 6 01. Department to establish state central fill medical 

cannabis pharmacy — Duties — Pharmacy medical provider registration — Continuing 

education r- — (1) On or before July 1, 2020, the department shall establish or contract t o 

establish, in accordance with Title 63G. Chapt e r 6a. Utah Procur e ment Code, a state central ^tt 

medical cannabis pharmacy as described in this section, - (2) The state central fill medical 

cannabis pharmacy shall : - (a) procure cannabis that a cannabis processing facility processes 

into a medicinal dosage forn ar - (b) prepare cannabis in medicinal dosage form, a 

cannabis product in medicinal dosage fomi. or a medical cannabis device for shipment to a 

medical cannabis cardholder under a qualified medical provider's recommendation to addres s-a 

qualifying condition: (c) transport a state central fill shipment, in accordance with Section 

26-6la-605, to the relevant local health department for distribution, in accordance with Sect ion 

26-61a-6 0^ — (d) (i) (A) if the state e stablishes th e stat e central fill medical cannabis 

pharmacy, process and accept payment for a transaction involving a state central fill shipmen t: 

or- - (D) if the state establishes the state central fill medical cannabis pharmacy by contr act; 
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process prepaid requests for a state central fill shipment from the department: and - ftf)- 

d ep osit funds that the stat e c e ntral fill m e dical cannabis pharmacy coll e cts under Subsection 

(2)(d)(i) into the Qualified Distribution Enterprise Account created in Section 26-61 a-110. 

- (3) (a) An individual may not enter a state central fill medical cannabis phamiacy 

location unless: - (i) the individual is a state central fill agent or an employee of the state 

central fill medical cannabis p harmae rr - (ii) th e individual is an e mployee of -the 

department: or - (iii) a state central fill agent escorts the individual at all times. - ffcd- 

An individual who violates Subsection (3)(a) i sr - (i) guilty of an infraction: a nd- - t-rB~ 

subject to a $100 fi ner - (cl An individual who is guilty of a violation described in 

Subs e ction (31(bl is not guilty of a violation of Titl e 58. Cha p t e r 37. Utah Controll ed 

Substances Act, for the conduct underlying the violation described in Subsection (31(bl. (41 

(al Th e stat e central fill medical cannabis pharmacy : - (il shall e mploy at least on e 

pharmacist who is licensed under Title 58, Chapter 17b. Pharmacy Practice Act, as a state 

central fill m e dical provid e r: (iil may employ a p hysician who has the authority to writ e a 

prescription and is licensed under Title 58. Chapter 67. Utah Medical Practice Act, or Title 58. 

Chapter 68, Utah Osteopathic Medical Practice Act, as a state central fill medical provider: 

- (iiil shall ensure that a state central fill medical provider described in Subsection 

(4)(aXi) works onsit e at each location during all business hours: — (iv) shall d e signate one 

state central fill medical provider described in Subsection (4)(a)(i) as the pharmacist-in-char ge; 

as that term is defined in Section 5 8-17b-102, to overs e e the operation of and gene rally 

supervise the state central fill medical cannabis pharmacy: and - (v) may establish more 

than one location in which the state central fill medical cannabis p harmacy operates if the 

department determines, after an analysis of the current and anticipated market for cannabis i n-a 

medicinal dosage form and cannabis products in a medicinal dosage form, including costs an d 

logistical issues in transportation of state central fill shipments, that multiple central fill 

locations are necessary to provide an adequate su p ply of stat e c e ntral fill shipm e nts to local 

health departments for distribution to recipient medical cannabis cardhold ersT- - (bl An 

individual may not serve as a state central fill medical provider unless the department registe rs 

the individual as a state central fill medical provider. - (5Ha) The department shaH r 

within 15 days after th e day on which the department receives an a p plication from the state 

central fill medical cannabis pharmacy on behalf of a prospective state central fill medical 
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provider, register and issue a state central fill medical provider registration card to -the 
prospective state central fill medical provider if the state central fill medical cannabis pharnt aev 

provides to the department :- — (i) the prospective state central fdl medical provider's name and 

address: a nd-— (ii) evidence that the prosp e ctive state central fdl medical provider is :- 

a pharmacist who is licensed under Title 58, Chapter 17b. Pharmacy Practice Act: o r- - fff)- 

a physician who has the authority to write a prescription and is licensed under Title 58. Chap ter 

67. Utah Medical Practice Act, or Title 58. Chapter 6 8. Utah Osteopathic Medical Practice A etr 

- (b) The department may not register a qualified medical provider or a phamiacv 

medical provider as a state central fill medical provider. - (6) (a) A state central fdl medical 

provider shall complete the continuing education described in this Subsection (6) in the 

following amounts r — (i) as a condition precedent to registration, four hours: and - ftf)- 

as a condition pr e c e dent to renewal, four hours every two years. — (b) In accordance with 

Subsection (6)(a). the state central fill medical provider shall: - (i) complete continuing 

education r - (A) regarding the topics described in Subsection (6Xd): and - (D) offer ed 

by the department under Subsection (6)(c) or an accredited or approved continuing education 

provider that the department recognizes as offering continuing education appropriate for the 

medical cannabis pharmacy practice: and — (ii) make a continuing education report to the 

d e partment in accordance with a p rocess that the department establishes by rule, in accordan ce 

with Title 63 G. Chapter 3. Utah Administrative Rulemaking Act, and in collaboration with t he 

Division of Occupational and Professional Licensing and : (A) for a state central fill medical 

provider who is licensed under Title 58. Chapter 17b. Pharmacy Practice Act, the Board of 

Pharmaev r - (D) for a state central fill medical provider licensed under Title 58. Chapter 67. 

Utah Medical Practice Act, the Physicians Licensing Board: and — (C) for a state central fill 

medical provider licensed under Title 58. Chapter 68. Utah Osteopathic Medical Practice A eb 

the Osteopathic Physician and Surgeon’s Licensing Board, (c) The department may, in 

consultation with the Division of Occupational and Prof e ssional Lic e nsing, develop the 

continuing education described in this Subsection (6). - (d) The continuing education 

described in this Subsection (6) may discuss : - (i) the provisions of this chapter: - (n)- 

gcncral information about medical cannabis under federal and state law: — (iii) the latest 

scientific r e search on the endocannabinoid system and m e dical cannabis, including risks and 

benefits: - (iv) recommendations for medical cannabis as it relates to the continuing care 
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of a patient in pain management, risk management, potential addiction, and palliative care: e >i^ 

- (v) best practices for recommending th e form and dosage of m e dical cannabis products 

based on the qualifying condition underlying the medical cannabis rccommcndatiot iT- - (9^ 

(a) A state central fdl medical provider registration card expires two years after the day on 

which the department issues or renews the car dr - (b) A state central fill medical provi der 

may renew die provider’s registration card if the provider : (i) is eligible for a state central fdl 

medical provider registration card under this section: - (ii) certifies to the department in a 

renewal application that the infomiation in Subsection (5) is accurate or updates th e 

information: and - (iii) submits a report detailing the completion of the continuing 

education requirement described in Subs e ction (6). Section SOf makes a final determination 
under this section that an individual violated a provision of this chapter, the individual is guilty 

of an infraction. 

Section 56 . Section 26-61a-602 is enacted to read: 

26-61a-602. 1 State central fill agent — Background check — Registration card — ~ 

Rebuttable presumption. — 11) An individual may not serve as a state central fill agent 

unless : - la) the individual is an employee of the state central fill medical cann abis 

pharmacy; and - lb) the department registers the individual as a state central fill 

aeent. - 12)-laf Report. 

0) The department shall-hw vithin 15 days after the day on which the department 
receives a complete application from the state central fi thf report annually to the Health and 

Human Services Interim Committee on the number of applications and renewal applications 

filed for medical cannabis cards, the number of qualifying patients and designated caregivers. 

the nature of the debilitating medical conditions of the qualifying patients, the age and county 

of residence of cardholders, the number of medical cannabis cards revoked, the number of 

practitioners providing recommendations for qualifying patients, the number of license 

applications and renewal license applications received, the number of licenses issued in each 

county, the number of licenses revoked, and the expenses incurred and revenues generated 

from the medical cannabis Ipharmacv on behalf of a prosp e ctive state central fill agent, regi ster 

and issue a state central fill agent registration card to the prospective agent if the state centra l 

Fdl medical cannabis pharmacy : - (i) provides to the departm entr - (A) the prospectiv e 

agent’s name and address: — (D) the submission required under Subsection (2)(b): and (ii) 
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as reported under Subsection (2)(b). has not been convicted under state or federal law of : (A -)- 

a f e lony; trr — (D) after the effective date of this bill, a misdemeanor for drug distributio nT- 

- (b) Each prospective agent described in Subsection (2)(a) shall: — (i) submit to the 

departme trtr — (A) a fingerprint card in a form acceptable to the Department of Public Safety; 

and- — (D) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the prospective ag e nt’s finger p rints in the Federal Bureau of Investigation Nex t 

Generation Identification System’s Rap Back Service: and (ii) eonsent to a fingerprint 

background check -byr - (A) the Bureau of Criminal Identification: and - - (D) the 

Federal Bureau of Investigation. - (c) The Bureau of Criminal Identification shaft - - fFF 

check the finger p rints the pros p ective agent submits under Subsection (2)(b) against the 

applicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System: - (ii) report the results of the 

background check to the department; - - (iii) maintain a separate file of fingerprints tha t 

prospective agents submit under Subsection (2)(b) for search by future submissions to th e lo cal 

and regional criminal records databases, including latent prints: - (iv) request that th e 

fingerprints be retained in the Federal Bureau of Investigation Next Generation Identificatio n 

System's Rap Back Service for search by future submissions to national criminal records 

databases, including the Next Generation Identification System and lat e nt prints: an d- - (VF 

cstablish a privacy risk mitigation strategy to ensure that the department only receiv es 

notifications for an individual with whom the! program. 

(2) The department (maintains an authorizing relationship. - (d) The departmen t 

shall : (i) assess an individual who submits fingerprints under Subsection (2)(b) a fee in an 

amount that the department sets} may not include personally identifying information in the 

report. 

Section 57. Section 30-3-10 is amended to read: 

30-3-10. Custody of children in case of separation or divorce -- Custody 

consideration. 

(1) If a husband and wife having minor children are separated, or their marriage is 
declared void or dissolved, the court shall make an order for the future care and custody of the 

minor children as it considers appropriate. 

(a) In determining any form of custody, including a change in custody, the court shall 
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consider the best interests of the child without preference for either the mother or father solely 

beeause of the biologieal sex of the parent and, among other factors the eourt finds relevant, the 

following: 

(i) the past conduct and demonstrated moral standards of each of the parties: 

(ii) which parent is most likely to aet in the best interest of the child, including 

allowing the child frequent and continuing contact with the noncustodial parent: 

(iii') the extent of bonding between the parent and child, meaning the depth, quality, 

and nature of the relationship between a parent and child: 

(ivl whether the parent has intentionally exposed the child to pornography or material 

harmful to a minor, as defined in Section 76-10-1201: and 

(\) those factors outlined in Section 30-3-10.2. 

(b) There shall be a rebuttable presumption that joint legal custody, as defined in 

Section 30-3-10.1, is in the best interest of the child, except in cases where there is: 

(0 domestic violence in the home or in the presence of the child: 

(in special physical or mental needs of a parent or child, making joint legal custody 

unreasonable: 

(iiO physieal distance between the residences of the parents, making joint deeision 

making impractical in eertain eireumstances: or 

(iv) any other factor the court considers relevant including those listed in this section 

and Section 30-3-10.2. 

(cl The person who desires joint legal custody shall file a proposed parenting plan in 
accordance with {Section 63J-1-504 for the seiwices that the Bureau of Criminal Identification 
or another authorized agency provides under this section; and - (iil remit the fee described 

in Subsection (21(dl to the Bureau of Criminal Identification. - (31 (al A state central fdl 

agent shall eomply with a eertifieation standard that the department develops, in eollaboratio n 

with the Division of Occupational and Professional Licensing and th e Board of Pharmacy, o r-a 

third-party certification standard that the department designates by rule, in collaboration wit h 

the Division of Occupational and Professional Licensing and the Board of Phaniiacy and in 

aeeordanee with Title 63G. Chapter 3. Utah Administrative Rulemaking A ctr - (bl The 

department shall ensure that the certification standard described in Subsection (31(al include s 

eontinuing edueation in: - (il Utah medieal eannabis l awt - (iil the state eentral fill 
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medical cannabis pharmacy shipment proccss: -attd — (iii) state central fill agent best practices. 

- (4) The de p artment may revoke or r e fuse to issue the state central fill agent registration 

card of an individual who: - (a) violates the requirements of this chapter: o r - (b) is 

convicted under state or federal law o fr - (i) a felony; or - (ii) after the effective date 

of this bill, a misdemeanor for drug distributio n - (5) (a) A state central fill a gent 

registration card expires two years after the day on which the departm e nt issues or renews tli e 

card. — (b) A state central fdl agent may renew the agent's registration card if the agent: — (i) is 

eligible for a state central fill registration card under this section: and - (ii) certifies to the 

department in a renewal application that the information } Sections 30-3-10.8 and 30-3-10.9. A 
presumption for joint legal custody may be rebutted by a showing by a preponderance of the 

evidence that it is not in the best interest of the child. 

(d) The children may not be required by either party to testify unless the trier of fact 

determines that extenuating circumstances exist that would necessitate the testimony of the 

children be heard and there is no other reasonable method to present their testimony. 

(e) The court may inquire of the children and take into consideration the children’s 

desires regarding future custody or parent-time schedules, but the expressed desires are not 

controlling and the court may determine the children's custody or parent-time otherwise. The 

desires of a child 14 years of age or older shall be given added weight, but is not the single 

controlling factor. 

(f) If interviews with the children are conducted by the court pursuant to Subsection 

(l)(e). they shall be conducted by the judge in camera. The prior consent of the parties may be 

obtained but is not necessary if the court finds that an interview with the children is the only 

method to ascertain the child’s desires regarding custody. 

(2) In awarding custody, the court shall consider, among other factors the court finds 

relevant, which parent is most likely to act in the best interests of the child, including allowing 

the child frequent and continuing contact with the noncustodial parent as the court finds 

appropriate. 

(3) If the court finds that one parent does not desire custody of the child, the court shall 

take that evidence into consideration in determining whether to award custody to the other 

parent. 

(4) (a) Except as provided in Subsection ( {2)(a) is accurate or updates the information. 
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- (6) A state central fill agent who the department registers under this section shall c arry 

the iiidividiiars state central fill agent registration card with the individual at all times when r 

- (a) the individual is on the premises of the state central fill medical cannabis pharmacy: 

and - (b) the individual is transporting cannabis in a medicinal dosage fomi. a cannabis 

product in a medicinal dosage form, or a medical cannabis device between a canna hta 

production establishment and the state central fill medical cannabis phami acT: - (7) If an 

individual handling h dXbh a court may not discriminate against a parent due to a disability, as 
defined in Section 57-21-2, in awarding custody or determining whether a substantial change 

has occurred for the purpose of modifying an award of custody. 

(b) If a court takes a parent’s disability into account in awarding custody or determining 

whether a substantial change has occurred for the purpose of modifying an award of custody, 

the parent with a disability may rebut any evidence, presumption, or inference arising from the 

disability by showing that: 

(i) the disability does not significantly or substantially inhibit the parent’s ability to 

provide for the physical and emotional needs of the child at issue: and 

(ii) the parent with a disability has sufficient human, monetary, or other resources 
available to supplement the parent's ability to provide for the physical and emotional needs of 

the child at issue. 

(c) Nothing in this section may be construed to apply to adoption proceedings under 

Title 78B. Chapter 6, Part 1, Utah Adoption Act. 

(5) This section establishes neither a preference nor a presumption for or against joint 

physical custody or sole physical custody, but allows the court and the family the widest 

discretion to choose a parenting plan that is in the best interest of the child. 

1 (6) In consid e ring th e past conduct and d e monstrat e d moral standards of e ach of th e 

parties as described under Subsection (DlaKi), a court may not discriminate against a parent 

b e caus e of th e par e nt’s p oss e ssion or consum p tion of cannabis, a cannabis p roduct, or a 

medical cannabis device 1 handles the cannabis. 1 , in accordance with Title 2 6 . Chapter 60b. 

M e dical Cannabis Act, or becaus e of the par e nt's status as a cannabis (product. oiT production 

establishment agent in accordance with Title 4, Chapter 41b. a cannabis dispensary agent in 

accordanc e with Titl e 26. Chapt e r 6 0b. or a m e dical cannabis card hold e r in accordanc e with 

Title 26, Chapter bObrl 
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Section 58. Section 58-37-3.10 is enacted to read: 

58-37-3.10. Exemption for possession or use of cannabis to treat a qualifying 

illness. 

(1) As used in this section: 

(al ’’Cannabis’’ means marijuana. 

(b) "Cannabis dispensary" means the same as that term is defined in Section 

26-6 la-102, 

(cl ’’Cannabis product’’ means a product that: 

(il is intended for human ingestion: and 
(iil contains cannabis or tetrahydrocannabinol. 

(dl ’’Designated caregiver" means the same as that term is defined in Section 

26-6 la-102, 

(el ’’Drug paraphernalia’’ means the same as that term is defined in Section 58-37a-3. 

(f) "Marijuana" means the same as that term is defined in Section 58-37-2, 

(gl "Medical cannabis card" means the same as that term is defined in Section 

26-6 la-102, 

(hi (il ’’Medical cannabis device’’ means a device that an individual uses to ingest 

cannabis or a cannabis product. 

(iil "Medical cannabis device" does not include a device that facilitates cannabis 

combustion at a temperature of greater than 750 degrees Fahrenheit. 

(il ’’Qualifying illness’’ means the same as that term is defined in Section 26-6la-102, 

(il "Tetrahydrocannabinol" means a substance derived from cannabis that meets the 

description in Subsection 58-37-4(21(al(iiil(AAl. 

(21 Notwithstanding any other provision of law, except as otherwise provided in this 

section: 

(al an individual who possesses, produces, manufactures, dispenses, distributes, sells. 

or offers to sell cannabis or a cannabis product or who possesses with intent to produce. 

manufacture, dispense, distribute, sell, or offer to sell cannabis or a cannabis product is not 

subject to the penalties described in this title for the conduct to the extent that the individual’s 

conduct complies with: 

(il Title 4. Chapter 41a. Cannabis Production Establishments: and 
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('ii') Title 26, Chapter 61a. Medical Cannabis Act: and 

(b) an individual who possesses, manufactures, distributes, sells, or offers to sell a 
medical cannabis device or who possesses with intent to manufacture, distribute, sell, or offer 

to sell a medical cannabis device lin compliance with Subsection -f6^ - (a) there d$-a 

rebuttable prcsump ttoitfis authorized and is not subject to the penalties described in this title 

for the possession, manufacture, distribution, sale, or offer for sale of drug paraphernalia to the 

extent that the I individual possesses the cannabis, cannabis product. orU ndividual’s conduct 

complies with: 

(0 Title 4, Chapter 41a. Cannabis Production Establishments: and 

(in Title 26, Chapter 61a. Medical Cannabis Act. 

(3) For purposes of state law, except as otherwise provided in this section, activities 

related to cannabis shall be considered lawful and any cannabis consumed shall be considered 

legally ingested, as long as the conduct is in accordance with: 

(a) Title 4, Chapter 41a. Cannabis Production Establishment: and 

(b) Title 26. Chapter 61a. Medical Cannabis Act. 

(4) It is not lawful for a medical cannabis (device legally; and - (b) there is no 

probable cause, based solely on the individual’s handling of the cannabis, cannabis product. -or 

medical cannabis device, that the individual is engaging in illegal activity. - - (8) (a) A n 

individual who violates Subsection (6) is: — (ff-fcard holder to smoke cannabis or to use a 
device to facilitate the smoking of cannabis. An individual convicted of violating this section is 

guilty of an infraction !: and (ii) subject to a $100 fine r- — (bf . For purposes of this section, 
smoking does not include a means of administration that involves cannabis combustion at a 

temperature that is not greater than 750 degrees Fahrenheit and that does not involve using a 

flame. 

(5) An individual is not exempt from the penalties described in this title for ingesting 

cannabis or a cannabis product while operating a motor vehicle. 

(b) An individual who is 1 guilty of a violation described in Subsection (8)(a) is not 
guilty of a violation of Title 58. Chapter 37. Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (8)(a). - Section 81. Sectio n 

2 6 - 6 1a- 603fassessed a penalty or convicted of an infraction under Title 4, Chapter 41a. 

Cannabis Production Establishments, or Title 26, Chapter 61a. Medical Cannabis Act, is not 
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subject to the penalties described in this chapter for: 

(a) the possession, manufacture, sale, or offer for sale of cannabis or a cannabis 

product: or 

(b) the possession, manufacture, sale, or offer for sale of drug paraphernalia. 

Section 59. Section 58-37-3.11 is enacted to read: 

i2 6 - 6 1a- 6 03. Recommendation. — (1) When an individual receives a 

recommendation> 58-37-3.11. Affirmative defense. 

(1) Before July 1, 2023, it is an affirmative defense to criminal charges against an 

individual for the use, possession, or manufacture of marijuana, tetrahydrocannabinol, or 

marijuana drug paraphernalia under this chapter that the individual would be eligible for a 

medical cannabis {treatment from the individual’s qualified medical provider.} card, and that 

the individuals conduct would have been lawful, after July 1. 2023. 

(2) It is an affirmative defense to criminal charges against an individual for the use or 

possession of marijuana, tetrahydrocannabinol, or marijuana drug paraphernalia under this 

chapter if: 

(a) the individual Imay initiate a shipment from the state central fi hjis a not a resident 

of Utah or has been a resident of Utah for less than 45 days and was issued a currently valid 

medical cannabis Ipharmacv to a local health department by: - (a) contacting the state 

central fdl medical cannabis pharmacy directly: or (b) requesting that the qualified medical 

provider initiate the shipment through the state electronic verification syst ^ntr - (2) Upon 

receiving a request to prepare a shipn aentfidentification card or its equivalent under the laws of 

another state, district, territory, commonwealth, or insular possession of the United States: and 

(bl the individual has been diagnosed with a qualifying illness as described in Section 

26-6la-105. 

(3) A court shall, for charges that the court dismisses under Subsection (1> 1. a state 

central fdl agent shall : - (a) verify the shipment infomiation using the state electronic 

verification svsterm - — (b) process payment, including contacting the medical cannabis 

cardholder to complete paym e nt if n e c e ssary: - (c) prepare the shipment in accordair ce 

with Section 26-6 la-604: - (d) record the preparation of the shipment in the electronic 

verification system: and - (e) place the shipment for transportation in accordance with 

Section 26-61a-605. Section 82. Section 2 6 - 6 1a- 6 04 f or (2), dismiss the charges without 
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prejudice. 

Section 60. Section 58-37-3.12 is enacted to read: 

i2 6 - 6 1a- 6 04. State central fill shipment preparation. — (1) (a) The state central 

fHti-58-37-3.12. Enforcement. 

(1) No law enforcement officer employed by an agency that receives state or local 

government funds shall expend any state or local resources, including the officer's time, to 

effect any arrest or seizure of cannabis, or conduct any investigation, on the sole basis of 

activity the officer believes to constitute a violation of federal law if the officer has reason to 

believe that such activity is in compliance with the state medical cannabis {pharmacy may n ot 

prepare or ship to a local health department a product other than: — (11 cannabis in medicinal 

dosage form that the state central fill medical cannabis pharmacy acquired from a cannabis 

processing facility that is licensed under Section 4-4la-201: - (if)-flaws. nor shall any 

such officer expend any state or local resources, including the officer’s time, to provide any 

information or logistical support related to such activity to any federal law enforcement 

authority or prosecuting entity, 

(21 No agency or political subdivision of Utah may rely on a violation of federal law as 

the sole basis for taking an adverse action against a person providing professional services to a 

cannabis dispensary or a cannabis (product in medicinal dosage fomi that} production 

establishment if the person has not violated the state 1 central fill f medical cannabis (pharm acy 

acquired from a cannabis processing facility that is licensed under Section 4-41a-2(b h~ - (ml- 

a mcdical flaws. 

Section 61. Section 59-12-104.10 is enacted to read: 

59-12-104.10. Exemption from sales tax for medical cannabis. 

(11 As used in this section: 

(al "Cannabis" means the same as that term is defined in Section 58-37-3.8. 

(bl ’’Cannabis dispensary" means the same as that term is defined in Section 

26-6 la-102. 

(cl "Cannabis product" means the same as that term is defined in Section 58-37-3.8. 

(dl "Medical cannabis deviceft-of- — (ivl educational material related to the medica l 
use of cannabis. - (bl The state central fill medical cannabis pharmacy may only sell or 

ship an item listed in Subseetion (IKal in response to a request for shipment deseribed in 
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Subsection 26-61a-603(l). — (c) Notwithstanding Subsection the state central fill 

medical cannabis pharmacy may not sell a cannabis-based drug that the United States Food and 

Drug Administration has approved. (2) The state central fdl medical cannabis pharmacy m ay 

not prepare a shipment : - (a) for a medical cannabis cardholder in any one 12-dav period. 

more than the lesser of : - (i) an amount sufficient to provide 14 days of treatment based on 

the dosing parameters that th e relevant qualified medical p rovider recommends; or - - ftB 

(A) 56 grams by weight of unprocessed cannabis that is in a medicinal dosage form and tha t 

car r ies a label clearly displaying the amount of tetrahydrocannabinol and cannabidiol in the 

cannabis: -Of- — (D) an amount of cannabis products that is in a medicinal dosage form and that 

contains, in total, greater than 10 grams of total composite tetrahydrocannabinoh (b) to a 

medical cannabis cardholder whose primary residence is located more than 100 miles from t he 

nearest medical cannabis phamiacv or local health d e partment, in any one 28-dav period, me rre 

than the lesser of: - (i) an amount sufficient to provide 30 days of treatment based on the 

dosing parameters that the relevant qualified medical provider recommends: or — (ii) (A) l -i^ 

grams by weight of unprocessed cannabis that is in a medicinal dosage form and that carrics -a 

label clearly displaying the amount of tetrahydrocannabinol and cannabidiol in the cannabis ror 

- (D) an amount of cannabis products that is in a medicinal dosage form and that 

contains, in total, greater than 20 grams of total composite tetrahydrocannabinol: or - feV 

for an individual whose qualified medical provider did not recommend dosing parameters, a ny 

cannabis or cannabis product, until the individual consults with the state central fill medical 

provider in accordance with Subsection (4), (3) A medical cannabis cardholder may not 

receive a stat e central fill shipment containing r - (a) more cannabis or cannabis produ cts 

than the amounts designated in Subsection (2) in any one 12-dav period: o r- - (b) if the 

relevant qualified medical provider did not recommend dosing parameters, any cannabis or 

cannabis product, until the cardholder consults with the state central fill medical provider in 

accordanc e with Subs e ction (4). - (4) If a qualified medical p rovider recommends treatment 

with medical cannabis or a cannabis product but docs not provide dosing parameter s- - faf- 

the qualified medical provider shall document in the recommendation : - (i) an evaluation o f 

the qualifying condition underlying the recommendation: — (ii) prior treatment attempts with 

cannabis and cannabis products: and - - (iii) the patient's cur r ent medication list: and 

- (b) before the relevant medical cannabis cardholder may receive a state central fill 
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shipment, the state central fill medical provider shall : - (i) review pertinent medica l 

records, including the qualifi e d m e dical p rovider documentation described in Subsection 

(4)(a): an d- - (ii) after completing the review described in Subsection (4)(b)(i) and consulting 

with the recommending qualified medical provider as needed, determine the best course of 

treatment through consultation with the cardholder regarding : - (A) the patient’s qualifying 

condition underlying the recommendation from the qualified medical provid e r: — (ff)- 

indications for available treatments: (C) dosing parameters: and (D) potential adverse 

reactions r - (5) The state central fill medical cannabis pharmacy shall : (a) (i) access the 

state electronic verification system before preparing a shipment of cannabis or a cannabis 

product to determine if the medical cannabis cardholder or. where a p plicable, the associated 

patient has met the maximum amount of cannabis or cannabis product described in Subsccti -on 

(2): and - (ii) if the verification in Subsection (5)(a)(i) indicates that th e individual h as 

met the maximum amount described in Subsection (2): - (A) decline the request to prepare 

the shipment: and - (D) notify the qualified medical provid e r that made the 

recommendation: - (b) submit a record to the state electronic verification system each time 

the state central fill medical cannabis phamiacv prepares and ships a shipm e nt} " means the 

same as that term is defined in Section 58-37-3.8. 

(2) In addition to the exemptions described in Section 59-12-104. the sale, by a 
licensed cannabis dispensary, of cannabis, a cannabis product, or a medical cannabis device4t- 

- (c) package any cannabis or cannabis product that is in a blister pack in a container 

that: — (i) complies with Subsection 4-41a-602(2): - (ii) is tamper-resistant and 

tamper-evident: and (iii) opaque: and - (d) for any p roduct that is a cube that is desigr ted 

for ingestion through chewing or holding in the mouth for slow dissolution, include a separa te: 

off-label warning about the risks of over-consumption. - (6) (a) Except as provided i n 

Subsection (6)(b). the state central Fill medical cannabis pharmacy may not sell medical 

cannabis in the form of a cigarette or a medical cannabis device that is int e ntionally designed -or 

constructed to resemble a cigarette, (b) The state central fill medical cannabis pharmacy m ay 

sell a medical cannabis device that warms cannabis material into a vapor without the use of a 

flame and that delivers cannabis to an individual’s respiratory system. - (7) The s tate 

central fill medical cannabis pharmacy may not give, at no cost, a product that the medical 

cannabis pharmacy is allowed to sell under Subsection (1). (8) (a) The state central fill 
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medical cannabis pharmacy shall retain in the pharmaev’s records the following infomiation 

regarding each recommendation und e rlying a transaction : (i) the qualifi e d medical provider’s 

name, address, and telephone number r - (iO the patient's name and address: (iiO the -date 

of issuan eer — (iv) dosing parameters or an indication that the qualified medical provider did 

not recommend specific dosing parameters: an d- - (v) the name and the address of the 

medical cannabis cardhold e r if the cardholder is not the pati e nt. — (b) The state central fill 

medical cannabis pharmacy may not sell cannabis or a cannabis product unless the cannabis -or 

cannabis product has a label securely affixed to the container indicating the followi ng 

minimum information: - (i) the name and telephone number of the state central fill 

m e dical cannabis pharmacy: (ii) th e unique identification number that the state central fill 

medical cannabis pharmacy assigns: (iii) the date of the sale: - (iv) the name of th e 

medical cannabis cardholde rr - (v) the name of the qualified medical provider who 

recommends the medical cannabis treatment: - (vi) directions for use and cautionary 

statements, if any; - - (vii) the amount dispensed and the cannabinoid content: — (viii) the 

beyond use date: and (ix) any other requirements that the department dctcrmincs. dn 

consultation with the Diyision of Occupational and Professional Licensing and the Board of 

Pharmaev r- - (9) A pharmacy medical proyidcr at the state central fill medical cannabis 

pharmacy or a state central fill agent shall : — (a) include in each stat e c e ntral fill shi p ment 

written counseling regarding the state central fill shipment: and - (b) proyidc a telephone 

number or website by which a medical cannabis cardholder may contact a pharmacy medica f 

proyidcr for counseling. - (10) The department shall establish by rule, in accordance with 

Title 63G. Chapter 3. Utah Administratiye Rulemaking Act, protocols for a recall of cannab ts 

and cannabis products by the state central fdl medical cannabis pharmacy. - - (11) The 

department may impose a uniform fee on each medical cannabis cardholder transaction for a 

state central fill shipment in an amount that, subject to Subsection 26-6la-109(5). t he 

department sets in accordance with Section 63J-1-504. - Section 83. Section 2 6 - 6 la- 6 05 is 

enacted to read : - 2 6 - 6 1a- 6 05. State central fill shipment transportation. (1) T he 

state central fill medical cannabis pharmacy shall e nsur e that the state central Fill medical 

cannabis pharmacy is capable of dcliycring. in a secure manner, cannabis in medicinal dosage 

fonn. a cannabis product in medicinal dosag e form, and a medical cannabis deyice to each 

local health department in the state within two business days after the day on which the state 
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central fill medical cannabis pharmacy receives a request for a state central fill shipment 

r e sulting from a recommendation of a qualified medical provider und e r S e ction 26-61a-603. - 

- (2) (a) The department may contract with a private entity for the entity to serve as a 

courier for the state central fill medical cannabis phamiacv, delivering state central -^tti- 

shipments to loeal health departments for distribution to medieal eannabis eardholdcrs. — fb^ 

If the department e nt e rs into a contract describ e d in Subsection (2)(a), th e d ep artment shall : - 

- (i) issue the eontraet deseribed in Subseetion (2')(a) in aeeordanee with Title 63G. 

Chapter 6a. Utah Procurement Coder - (ii) impose security and personnel requirements 

on the eontraeted private entity suffieient to ensure the seeurity and safety of state eentral fil l 

shipments: and - (iii) provid e r e gular ov e rsight of the contracted private e ntity. - (3^ 

Exeept for an individual with a valid medieal eannabis eard who transports a shipment the 

individual receives, an individual may not transport a state central fill shipment unl e ss the 

individual is : (a) a registered state eentral fill agent: or — (b) an agent of the private eouricr 

described in Subsection (2). (4) An individual transporting a state central fill shipment sha ll 

possess a transportation manifest thab - - (a) ineludes a unique identifier that links the s tate 

central fill shipment to a relevant inventory control system: - (b) includes origin and 

destination information for a state central fdl shipment the individual is transporting: and 

- (c) indicates the departure and arrival tim e s and locations of th e individual transporting 

the state eentral fill shipmen tr- - (5) In addition to the requirements in Subseetions (3) and 

(4), the department may establish by rule, in collaboration with the Division of Occupationa l 

and Professional Licensing and the Board of Pharmacy and in accordance with Title 63G. 

Chapter 3. Utah Administrative Rulemaking Act, requirements for transporting state central ^H: 

shipments that are related to safety for human eonsumption of eannabis or a eannabis produet. 

- (6) (a) It is unlawful for an individual to transport a state central fill shipment with -a 

manifest that does not meet the requirements of Subseetion (4). - (bl Exeept as provided in 

Subsection (6)(d). an individual who violat e s Subs e ction (6Xa) : — (i) is guilty of an 

infraction: and - (ii) subject to a $100 fine. — (c) An individual who is guilty of a 

violation described in Subsection (6)(b) is not guilty of a violation of Title 58, Chapter 37. 

Utah Controlled Substanees Aet, for the eonduet underlying the violation deseribed -fn 

Subsection (6)(b). - - (d) If the individual d e scribed in Subsection (6)(a) is trans p orting more 

eannabis. eannabis produet, or medieal eannabis deviees than the manifest identifies. exeept -4br 
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a dc minimis administrative error : — (i) this chapter docs not apply: and (ii) the individual is 

subject to penalties under Title 58. Cha p ter 37. Utah Controlled Substances Act. Section 8 4r 

Section 2 6 - 6 1a- 6 0 6 is enacted to rca dr- - 2 6 - 6 1a- 6 0 6 . Local health departm ent 

distribution agent — Background check — Registration card -- Rebuttable presumptioB r 

- (1) An individual may not serve as a local health department distribution agent unless: 

- (a) the individual is an employee of a local health department; and - (b) the 

department registers the individual as a local health department distribution agent. - 

(a) The department shall, within 15 days after the day on which the department receives a 

complete application from a local health department on behalf of a prospective local health 

department distribution agent, r e gister and issue a local health department distribution agent 

registration card to the prospective agent if the local health department: — (i) provides to the 

de p artme ntr — (A) the prospective agent's name and address r - (D) the name and location 

of the local health department where the prospective agent seeks to act as a local health 

department distribution agen tr - (C) the submission required under Subsection (2)(b): and 

- (ii) as reported under Subsection (21(c), has not been convicted under state or feder al 

law of : - (A) a f e lony; or - (D) after the effective date of this bill, a misdemeanor for 

drug distribution. - (b) Each prospective agent described in Subsection (2)(a) shall: — (t)- 

submit to the department : - (A) a fingerprint card in a form acceptable to the Department of 

Public Safety: and - (D) a signed waiver in accordance with Subsection 53-10-108(4) 

acknowledging the registration of the prospective agent's fingerprints in the Federal Bureau td ~ 

Investigation Next Generation Identification System’s Rap Back Service: a nd- - (ii) conse nt 

to a fingerprint background check bv r - (A) the Bureau of Criminal Identification: and - 

- (D) the Federal Bureau of Investigati onT- - (c) The Bureau of Criminal Identification 

shall : (i) check the finger p rints th e pros p ective agent submits under Subsection (2)(b) against 

the applicable state, regional, and national criminal records databases, including the Federal 

Bureau of hivestigation Next Generation Identification System: - (ii) report the r e sults of the 

background check to the department: - - (iii) maintain a separate file of fingerprints tha t 

prospective agents submit under Subsection (2)(b) for search by future submissions to the lo cal 

and regional criminal records databases, including latent prints: - (iv) request that th e 

fingerprints be retained in the Federal Bureau of hivestigation Next Generation Identificatio n 

System’s Rap Back Service for search by future submissions to national criminal records 
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databases, including the Next Generation Identification System and latent prints: an d- - fV)- 

establish a privacy risk mitigation strategy to ensure that the department only receiv es 

notifications for an individual with whom the department maintains an authorizing 
relationship, (d) The department shall : - (i) assess an individual who submits fingerpri -nts 

under Subsection (2)(b) a fee in an amount that the department sets in accordance with Sccti ott 

63J-1-504 for the services that the Bureau of Criminal Identification or another authorized 

agency provides under this section: a nd- - (ii) remit the fee described in Subsection (2)( df-te 

the Bureau of Criminal Identification r- - (3) The department shall designate on an 

individual’s local health department distribution agent registration card the name of the loca l 

health department where the individual is registered as an agent. — (4) (a) A local hea ttfa 

department distribution agent shall comply with a certification standard that the department 

develops, in collaboration with the Division of Occupational and Professional Licensing and 

the Board of Pharmacy, or a third-party certification standard that the department designates -by 

rule in collaboration with the Division of Occupational and Professional Licensing and the 

Board of Pharmacy and in accordance with Title 63G. Chapter 3. Utah Administrat ive 

Rulemaking Act. - (b) The department shall ensure that the certification standard described 

in Subsection (4)(a) includes training mr- - (i) Utah medical cannabis l awr - (ii) the st ate 

central fdl medical cannabis pharmacy shipment p rocess: and - (iii) local health 

department distribution agent best practices. - (5) The department may revoke or refuse 

to issue or renew the local health department distribution agent registration card of -an 

individual who : - (a) violates the requirements of this chapter: o r- - (b) is convicted 

under state or federal law of (i) a felony; or - (ii) after the effective date of this bil k-a 

misdemeanor for drug distribution. (6) A local health department distribution agent who t he 

department has registered under this section shall cariw the agent’s local health department 

distribution agent registration card with the agent at all times when: - (a) the agent is on 

the premises of th e local health d ep artment: an d- - (b) the agent is handling a shipment -of 

cannabis or cannabis product from the state central fdl medical cannabis pharmacy. - - (34- 

If a local health department distribution agent handling a shipment of cannabis or cannabis 

product from the state central fill medical cannabis pharmacy possesses the shipment in 

complianc e with Subsection (6) : - (a) there is a r e buttabl e pr e sumption that th e agent 

possesses the shipment legally: and (b) there is no probable cause, based solely on the agent’s 
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possession of the shipment, that the agent is engaging in illegal activity. — (8) (a) A local 

h e alth d e partment distribution agent who violates Subsection (6) is : - (i) guilty of an 

infraction: and - (ii) subject to a $100 fine. — (b) An individual who is guilty of a 

violation described in Subsection (8)(a) is not guilty of a violation of Title 58. Chapter 37. U tah 

Controlled Substances Act, for the conduct underlying the violation described in Subsection 

(8)(a). - S e ction 85. Section 2 6 - 6 la- 6 07 is enacted to read : 2 6 - 6 1a- 6 07. Local health 

department distribution. — (1) Each local health department shall designa ter — (a) one o r 

mor e of th e local h e alth department's locations as a state central fdl shipment distribution 

location: and (b) a sufficient number of personnel to ensure that at least one individual is 

available at all times during business hours : (i) whom the department has registered as a local 

health department distribution agent: and — (ii) to distribute state central fdl shipments to 

medical cannabis cardholders in accordance with this section. - (2) An individual may not 

retrieve a shipment from the state central fdl medical cannabis pharmacy at a local health 

department unless the individual presents : — (a) a fomi of identification that is a valid Unit ed 

States federal- or state-issued photo identification, including a driver license, a United State s 

passport, a United Stat e s pass p ort card, or a United States military identification card: and 

- (b) a valid medical cannabis card under the same name that appears on th e 

identification described in Subsection (2)(a). - (3) Before a local health department 

distribution agent distributes a state central fill shipment to a medical cannabis cardholder, t he 

local health department distribution agent shat h- - (a) verify the shipment information using 

the state electronic verification svsten n- - (b) ensure that the individual satisfies the 

id e ntification requirements in Subs e ction (2): - (c) verify that paym e nt is complete: and- 

- (d) record the completion of the shipment transaction in the electronic verification 

syst e m. - (4) The local health de p artment shal h- - (a) (i) store each state central fill 

shipment that the local health department receives, until the recipient medical cann abis 

cardholder retrieves the shipment or the local health department returns the shipment to the 

state central fill medical cannabis pharmacy in accordance with Subsection (5). in a single. 

s e cure, locked area that is equipped with a security system that d e tects and records entry into 

the area: and (ii) ensure that only a local health department distribution agent is able to 

access the area: - (b) return any unclaimed state central fill shipment to the state central 

fill medical cannabis pharmacy, in accordance with Subsection (5)(a). after the local health 
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department has possessed the state central fill shipment for 10 business days: and (c) return 

any stat e central fill shipment to the state central fdl medical cannabis pharmacy, in accorda nce 

with Subsection (5)(b). if a medical cannabis cardholder returns the shipment to the local 

health department after retrieying the shipmen tr- - (5) (a) If a local health department returns 

an unclaimed state central fill shipment under Subsection the state central fill medica l 

cannabis phamiacy may r ep ackage or otherwise reuse the shipment for another state central ^ 

shipment s - (b) If a local health department returns a returned state central fdl shipme nt 

under Subsection (4)(c). the state central fill medical cannabis pharmacy shall dispose of the 

returned shipment -bvr - (i) rendering the state central fill shipment unusable and 

unrecognizable before transporting the shipment from th e stat e central fill m e dical cannabis 

pharmacy: and - (ii) disposing of the state central fill shipment in accordance with: 

- (A) federal and state laws, rules, and regulations related to hazardous was ter - (ffh 

thc Resource Conscryation and Rccoycry Act, 42 U.S.C. See. 6991 ct scq :f - (C) Titlc -d-97 

Cha p ter 6, Part 5. Solid Waste Management Act: and - (D) other regulations that th e 

department makes in accordance with Title 63G. Chapter 3, Utah Administratiyc Rulemakin g 

Act. — Section 86. S e ction 2 6 - 6 1a- 6 08 is enact e d to read : 2 6 - 6 1a- 6 08. Department to s et 

state central fill prices. - (1) The de p artment shall set a price schedule for cannabis in a 

medicinal dosage form that the state central fill medical cannabis phannacy sells to medical 

cannabis cardholders through distribution to local health departments. - (2) The departmen t 

shall ensure that the price schedule described in Subsection (Ih - (a) through an anm tal 

reyiew, takes into consideration: - (i) the demand for medical cannabis and cann abic 

products dispensed through the state central fill m e dical cannabis pharmacy and the local 

health department sr- — (ii) the labor required to cultiyatc and process cannabis into a medicinal 

dosage form: (iii) the regulatory burd e n inyoly e d in the creation of the product: an d- - ftyj- 

any other consideration the department considers necessary: and — (b) after at least th ree 

m e dical cannabis pharmacies that the department licenses under Section 26-6la-301 are 

operational, contains pricing for a specific product that is within 10% of the aycrage price for 

the product among the operational m e dical cannabis pharmaci e s. — (3) Th e d ep artment shall 

ensure that the price schedule that the department sets under Subsection (1) includes a set fe e 

that the department deposits into the Qualified Distribution Enterprise Fund to coyer the cos t 

ofi- - (a) the state central fill medical cannabis pharmacy: and — (b) the courier described in 
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Section 26-6la-605, if any. ■ — Section 87. Section 2 6 - 6 1a- 6 0 9 is enacted to read: 

2 6 - 6 1a- 6 0 9 . Partial filline r- (1) As used in this section, "partially fill" means to provide less 

than the full amount of cannabis or cannabis product that the qualified medical provider 

recommends, if the qualified medical provider recommended specific dosing p arameters. 

- (2) The state central fill medical cannabis pharmacy may partially fill a 

recommendation for a medical cannabis treatment at th e request of the qualified medical 

provider who issued the medical cannabis treatment recommendation or the medical cannab t^ 

cardholde r- — (3) The department shall make rules in collaboration with the Division of 

Occupational and Professional Licensing and the Board of Pharmacy and in accordance with 

Title 63G. Chapter 3, Utah Administrative Rulemaking Act, specifying how to record the da te; 

quantity supplied, and quantity remaining of a partially filled medical cannabis treatment 

recommendation. - (4) A state central fill medical provider who is a pharmacist may, upon 

the request of a medical cannabis cardholder, determine different dosing parameters. subiccH o 

the dosing limits in Subsection 26-61a-604(2). to fill the quantity remaining of a partially filled 

medical cannabis treatment recommendation i fi- - (a) the state central fill medical prov ider 

determined dosing parameters for the partial fill under Subs e ction 26-61a-604(4): a nd- - fbT 

thc medical cannabis cardholder reports that: - (i) the partial fill did not substantiall y 

affect the qualifying condition underlying the medical cannabis recommendation: o r - ftf)- 

thc patient experienced an adverse reaction to the partial fill or was otherwise unable to 

successfully use the partial fi tir- - Section 88. Section 2 6 - 6 1a- 6 10 is enacted to read : 

2 6 - 6 1a- 6 10. Records — Inspection sr- - (1) The state central fill medical cannabis 

pharmacy shall maintain the pharmacy’s medical cannabis treatment recommendation files a nd 

other records in accordance with this chapter, department rules, and the federal Ilca ttfa 

Insurance Portability and Accountability Act of 1996. Pub. L. No. 104-191. 110 Stat. 1936. as 

amended r - (2) The department may inspect the records and facility of the state central fill 

medical cannabis pharmacy or a local h e alth de p artment at any time during business hours in 

order to determine compliance with this chapt err - (3) An inspection under this section may 

include : - (a) inspection of a site, facility, vehicle, book, record, paper, document, d ata; 

and other physical or electronic information: - (bl questioning of any relevant individual: 

or- - (c) ins p ection of equi p ment, an instrument, a tool, or machinery, including a container 

or label. - (4) In making an inspection under this section, the department may freely 
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access any area and review and make copies of a book, record, paper, document, data, or oth er 

physical or electronic infonnation, including financial data, sales data, shipping data, pricing 

data, and employee data. - (5) Failure to proyidc the department or the department's 

authorized agents immediate access during business hours in accordance with this section m ay 

result in : - - (a) the imposition of a ciyil monetary penalty that the department sets in 

accordance with Title 6 3G. Cha p ter 3, Utah Administratiye Rulemaking A ctr - (b) licen se 

or registration suspension or rcyocation: or (c) an immediate cessation of operations under a 

cease and desist order that the department issu esr — S e ction 89. Section 2 6 - 6 1a- 6 11 is enact e d 

to read : - 2 6 - 6 1a- 6 11. Advertising. — (1) Exc ep t as p royided in Subsection (2). th e state 

central fdl medical cannabis pharmacy may not adyertise in any m e dium. (2) The state 

central fdl medical cannabis pharmacy may maintain a website that includes information ab ottri 

- (a) the contact information for the state central Fill medical cannabis pharmacy: — (b) a 

product or service ayailablc through shipment from the state central fill medical cannabis 

phamiacy r - (c) a description of the state central fill medical cannabis phamiacv shipn ient 

process: - (d) information about retrieving a state central fill shipment at a local hca ttfa 

department: or - (e) educational material related to the m e dical us e of cannabis. - 

Section 90. Section 2 6 - 6 1a-701 is enacted to read: Part 7. Enforcement - 

2 6 - 6 1a-701. Enforcement — Misdemeanor. - (1) Except as provided in Title 4, Chapter 

41a. Cannabis Production Establishments, and Sections 2 6 -61a-502. 26-61a-605. a nd 

26-6la-607, it is unlawful for a m e dical cannabis ca r dholder to sell or otherwise give to 

another medical cannabis cardholder cannabis in a medicinal dosage form, a cannabis produ -et 

in a m e dicinal dosage form, a medical cannabis device, or any cannabis residue remaining ir ror 

from a medical cannabis devi ceT- - (2) (a) Except as provided in Subsection (21(b). -a 

medical cannabis cardholder who violates Subsection (1) is : - (i) guilty of a clas s-^ 

misdemeanor: and - - (iil subject to a $1.000 fine, (bl An individual is not guilty und er 

Subsection (2)(a) if the individual : — (i) (A) is a designated caregiver: and - - (D) giv e s 

the product described in Subsection (11 to the medical cannabis cardholder who designated t he 

individual as a designated caregiver: -or - (ii) (A) is a medical cannabis guardia n 

cardholder: and - (D) gives the product described in Subsection (11 to the relevant 

provisional patient cardhold err- - (c) An individual who is guilty of a violation d e scribed 

in Subsection (2)(a) is not guilty of a violation of Title 58. Chapter 37. Utah Controlled 
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Substances Act, for the conduct underlying the violation described in Subsection (2)(a). 

Section 91. Section 2 6 - 6 1a-702. which is renumbered from Section 26-60b-601 is renumbe red 

and amended to re adr — - [2 6 - 6 0b- 6 01]. - 2 6 - 6 1a-702. Enforcement — Fine -- - 

Citation. - - (1) (a) The department may, for a medical cannabis pharmacy’s violation of this 

chapter [by a p e rson who is a cannabis dispensary or cannabis dispensary agenti : r(a)1 (i) 

revoke the [person’s license or1 medical cannabis [dispensary agent registration card] pharm acy 

license: - Kbll (ii) refuse to renew the [person’s license or1 medical cannabis [dispensary 

agent registration card] pharmacy license: or - Kell (iiO assess the Ipcrsonl medical 

cannabis phamiacv an administrative penalty, 

- (b) The department may, for a medical cannabis pharmacy agent's or state central fi H 

agent’s violation of this chapter : - (i) revoke the medical cannabis phamiacv agent or state 

central fill agent registration card: — (ii) refuse to renew the medical cannabis pharmacy agent 

or state c e ntral fill ag e nt registration card: or - (iii) assess th e medical cannabis pharmacy 

agent or state central fill agent an administrative penalty. — (2) The department shall deposit 

an administrative penalty imposed under this section linl into the [general fundi General Fun d: 

- (3) [The department may, fori For a person subject to an uncontested citation, a 

stipulated settlement, or a finding of a violation in an adjudicative proceeding under this 

section, the department may r - (a) for a fine amount not already specified in law, assess 

the person a fine!, e stablished in accordance with Section 63J-1-504.1 of up to $5,000 per 

violation, in accordance with a fine schedule Icstablishcdl that the department establishes by 

rule Imadel in accordance with Title 63 G, Cha p t e r 3, Utah Administrative Rulemaking Act: or 

- (b) order the person to cease and desist from the action that creates a violation. 

- (4) The department may not revoke a medical cannabis IdispensaiVsl phamiacv's 

license without first directing the medical cannabis Idispcnsarvl pharmacy to appear before an 

adjudicative proceeding conducted under Title 63G, Chapter 4, Administrative Procedures Act. 

- (5) If, within 20 calendar days after the day on which the department issues a citati -on 

for a violation of this chapter, the person that is the subject of the citation fails to request a 

hearing to contest the citation, the citation becomes the department’s final order. 

- (6) Th e d e partment may, for a person who fails to comply with a citation under thi s 

section: - (a) refuse to issue or renew the person’s license lor cannabis dispensarvi agent 

registration card: or — (b) suspend, revoke, or place on probation the person’s license or 
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[cannabis dispcnsarvi agent registration card. 

- (7) (a) [If the department makes a final determination under this section that] Exc qrt 

where a criminal penalty is expressly provided for a specific violation of this chapter, if an 

individual [violatedl violates a provision of this chapter, the individual is : (i) guilty of an 

infractionl.h and - (ii) subject to a $100 fine. — (b) An individual who is guilty of a 

violation described in Subsection (7)(a) is not guilty of a violation of Title 58, Chapter 37. U tah 

Controlled Substances Act, for the conduct underlying the violation described in Subsection 

n)(a). - Section 92. Section 2 6 - 6 1a-7 637 which is r e numb e r e d from Section 26-60b-602 

is renumbered and amended to read : [2 6 - 6 0b- 6 02]. - 2 6 - 6 1a-703. Report r -tit 

[Thel By the November interim meeting each year, the department shall report lannuallvl to the 

Health and Human Services Interim Committee on: - (a) the number of applications and 

renewal applications filed for medical cannabis cardsl.1: — (b) the number of qualifyin g 

patients and designated carcgivcrsl.lr - - (c) the nature of the debilitating med teat 

conditions of the qualifying patientsl rlr - (d) the age and county of residence o f 

cardholdcrsl.h - (c) the number of medical cannabis cards revokedl.h - (f) the 

number of practitioners providing r e commendations for qualifying pati e ntsl.1: - (g) the 

number of license applications and renewal license applications rcccivcdlr h- - (h) the 

number of licenses the department has issued in each countvl.1: — (i) the number of licenses 

the department has revokedh andh — (i) the quantity and timeliness of state central 

shi p ments, including the amount of time between recommendation to the state central fill 

medical cannabis pharmacy and arrival of a state central fill shipment at a local hca ttfa 

departme ntr — (k) the market share of state central fill shipments: (1) th e expenses incurred 

and revenues generated from the medical cannabis programl.h - (m) the expenses incurred 

and revenues generated from the state central fill m e dical cannabis phamiacv. including a p r ofit 

and loss statement: and - (n) an analysis of product availability, including the price 

differential between comparable products, in medical cannabis pharmacies and the state central 

fill medical cannabis pharmacy. - (2) The department may not include personall y 

identifying information in the r ep ort d e scribed in this section. 

- Section 93. Section 2 6 - 65 -102 (Effective 07/01/1 9 ) is amended to read: 2 6 - 65 -102 

^Effective 07/01/1 9 ). Definitions. (1) "Agent" means an employee or independ ent 

contractor of an entity. 
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- [(2) "Cannabidiol laboratory’’ means the same as that tcnn is defined in Section 

4-43-102 r|- - [(3)1 (2) "Cannabidiol p roduct" means [the same as that term is defined in 

Section 4-41-102.1 a chemical compound extracted from cannabis that: - (a) is processed 

into a medicinal dosage form: and — (b) contains less than 0.3% tetrahydrocannabinol by dry 

weight. - (3) "Cannabis" means marijuana, as that term is defined in Section 58-37 =27- 

- 1(4) "Cannabidiol-qualified phamiacv" means the same as that term is defined in 

Section 4-43-102.1 - — 1(5) "Cannabinoid Product Restricted Account" means the account 

created in Section 4-43-80I rb - 1(6)1 (4) "Medicinal dosage form" means a qualifying 

dosage form for a cannabidiol product under Section 26-65-103. 

- 1(7)1 (5) "riiysician" means an individual who is licensed to p ractice : - (a)- 

mcdicinc. under Title 58. Chapter 67. Utah Medical Practice Act: or - (b) osteopathic 

medicine, under Title 58. Chapter 68, Utah Osteopathic Medical Practice Act: 

- Section 94. Section 2 6 - 65 -103 (Effective 07/01/1 9 ) is amended to read: — 2 6 - 65 -10 3 

(Effective 07/01/1 9 ). Medicinal dosage form. — (1) For the purpose of this chapter, any of 

the following is a qualifying medicinal dosage form for a cannabidiol product: - (a) atabl ett- 

- (b) a capsule: - (c) a conc e ntrated othr - (d) a liquid susp e nsion: - (e) a 

transdermal preparation: and (f) a sublingual preparatt onr 

- (2) A patient may not purchase, use, or possess a cannabidiol product unless the 

cannabidiol produet is prepared in a medicinal dosage form. 

- (3) A Icannabidiol-qualifiedl pharmacy may not p urchas e , p ossess, or s e l )-a 

cannabidiol product unless the cannabidiol product is prepared in a medicinal dosage form. 

- (4) The department may r e commend that the Legislature approve th e use of an 

additional medicinal dosage form. 

- Section 95. Section 30-3-10 is am e nd e d to r e a dr — 30-3-10. Custody of children in 

case of separation or divorce — Custody consideration. (1) If a [husband and wife 3 

mar r i e d couple having one or mor e minor children ar e s ep a r ated, or their marriage is declare d 

void or dissolved, the court shall make an order for the future care and custody of the minor 

children as it considers appropriate. 

- (a) In determining any form of custody, including a change in custody, the court sh ah 

consider the best interests of the child without p ref e rence for either [the mother or father) 

parent solely because of the biological sex of the parent and, among other factors the court 
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finds relevant, the following - - (i) in accordance with Subsection (7). the past conduct 

and demonstrated moral standards of each of the parties; — (ii) which parent is most likely to 

act in the best interest of the child, including allowing the child frequent and continuing con -taet 

with the noncustodial paren tr - (iii) the extent of bonding between the parent and child. 

meaning the depth, quality, and nature of the relationship between a parent and chiM r- 

whether the parent has intentionally exposed the child to p ornogra p hy or material harmful tc ra 

minor, as defined in Section 7 6 -10-1201: and - (v) those factors outlined in Section 

30-3-10.2. 

- (bl There [shall bcl is a rebuttable presumption that joint legal custody, as defined dn 

S e ction 30-3-10.1. is in the b e st int e rest of th e child, except in cases where there is r - (-rb 

domcstic violence in the home or in the presence of the child: - (iil special physic abor 

m e ntal n e eds of a parent or child, making joint legal custody unreasonable: - ffirb 

physical distance between the residences of the parents, making joint decision mak ing 

im p ractical in certain circumstances: -or - (iv) any oth e r factor the court considers releva nt 

including those listed in this section and Section 30-3-10.2. 

- (c) (i) The person who desires joint legal custody shall file a proposed parenting plan in 

accordance with Sections 30-3-10.8 and 30-3-10.9. 

- (ii) A p resumption for joint legal custody may be rebutted by a showing b wa 

preponderance of the cyidcnce that it is not in the best interest of the child : 

- (d) [The childreni A child may not be required by either party to testify unless the t rier 

of fact determines that extenuating circumstances exist that would necessitate the testimony -of 

the [childreni child be heard and there is no other reasonable method to present [theirl the 

child’s testimony. 

- (e) (i) The court may inquire of [the childreni the child’s and take into consideration the 

[children’s! the child’s desires regarding future custody or parent-time schedules, but th e 

express e d desires are not controlling and the court may determine the children’s custody or 

parent-time otherw tser 

- (ii) The desires of a child 14 years of age or older shall be given added weight, but -b 

not the single controlling factor. 

- (f) (i) If [interviews! an interview with [the children are! a child is conducted by tir e 

court pursuant to Subsection (l)(c). [they! the interview shall be conducted by the iudg efin 
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camera, 

- (ii) The p rior consent of the parties may be obtained but is not necessary if the cou rt 

finds that an interview with [the childrcnl a child is the only method to ascertain the child’s 

desires regarding custody. 

- (2) In awarding custody, the court shall consider, among other factors the court fin ds 

rel e vant, which parent is most likely to act in die best interests of die child, including allowi ng 

the child frequent and continuing contact with the noncustodial parent as the court finds 

appropria te: 

- (3) If the court finds that one parent docs not desire custody of the child, the court shall 

take that evidence into consideration in determining whether to award custody to the other 

parent. 

- (4) (a) Except as provided in Subsection (4)(b). a court may not discriminate again st-a 

parent due to a disability, as defined in Section 57-21-2. in awarding custody or determining 

wh e ther a substantial change has occurred for the p urpos e of modifying an award of custody : 

- (b) [If a1 The court [takes a parent’s] may not consider the disability [into account1 -of-a 

parent as a factor in awarding custody or Idetermining whetherl modifying an award of cust ody 

based on a determination of a substantial change [has occurred for the purpose of modifying -an 

award of custody, the parent with a disability may rebut any evid e nce, presumption r-or 

inference arising from the disability by showing] in circumstances, unless the court makes 

specific findings tl tatr - (i) the disability [does notl significantly or substantially linhibifi 

inhibits the parent’s ability to provide for the physical and emotional needs of the child at iss ttet 

and- — (ii) the parent with a disability Ihasl lacks sufficient human, monetary, or other 

resources available to supplement the parent's ability to provide for the physical and emotion al 

needs of the child at issue. 

- (c) Nothing in this seetion may be construed to apply to adoption proeeedings und er 

Titl e 78D. Chapter 6. Part 1. Utah Adoption A ct: 

- (5) This section establishes neither a profercnce nor a presumption for or against jo int 

physical custody or sole physical custody, but allows the court and the family the widest 

discretion to choose a parenting plan that is in the best interest of the chil d: 

- (6) When an issue before the court involves custodial responsibility in the event of a 

deployment of one or both parents who are servicemembers. and the scryicemember has not -wet 
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been notified of deployment, the court shall resolve the issue based on the standards in Scctk uts 

78D-20-306 through 78D-20-309. — [(6)1 (7) In considering the past conduct and 

demonstrated moral standards of each [of the parties as dcscribcdl party under Subsection 

(1 )(a)(i)r.1 or any other factor a court finds relevant, the court may not discriminate against a 

parent because of or otherwise consider the parent’s: - (a) lawful possession or 

Iconsumptionl use of cannabis in a medicinal dosage form, a cannabis product in a medicina l 

dosage form, or a medical cannabis device, in accordance with Title 26, Chapter 160b1 61a. 

Utah Medical Cannabis Actl.1: or [because ofh - (b) [the parent’s] status as a : (i) cannabis 

production establishment agent, as that term is defined in Section 4-41a-l Q2r' - (ii) medi oal 

cannabis phannaev agent, as that term is defined in Section 26-61a-102: — (iii) state central fi tt 

agent, as that term is defined in Section 26-6la-102: or - (iv) medical cannabis cardholder 

in accordance with [Title 4, Chapter 41b. a cannabis dispensary agent in accordance with Title 

26. Chapter 60b. or a medical cannabis card holder in accordance withi Title 26. Chapter 16 6H 

61a. Utah Medical Cannabis Act. 

- Section 9 6 . Section 34A-2-418 is amended to read: - 34A-2-418. Awards — 

Medical, nursing, hospital, and burial expenses — Artificial means and appliances. (1 ^ 

In addition to the compensation provided in this chapter or Chapter 3. Utah Occupational 

Disease Act, and sub j ect to Subsection 34A-2-407(l 1). the employer or the insurance carrier 

shall pay reasonable sums for medical, nurse, and hospital services, for medicines, and for 

artificial m e ans, a p pliances, and p rosthes e s nec e ssary to treat the injured em p loy e e : 

- (2) The employer and the insurance carrier are not required to pay or reimburse for 

cannabis, a cannabis product, or a medical cannabis d e vice, as those terms are defined in 

Section 26-6la-102, 1(2)1 (3) If death results from the injury, the employer or the insuranc e 

car r ier shall pay the burial expenses in ordinary cases as established by ru le: 

- 1(3)1 (4) If a compensable accident results in the breaking of or loss of an employee’s 

artificial means or appliance including eyeglasses, the employer or insurance car r ier shall 

provide a replacement of the artificial means or appliance. 

- 1(4)1 (5) An administrative law judge may require the employer or insurance carrie rio 

maintain the artificial means or appliances or provide the employee with a replacement of an y 

artificial means or appliance for the reason of breakage, wear and tear, deterioration r-or 

obsolesce nce: 
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- [(5)1 (6) An administrative law judge may, in unusual eases, order, as the 

administrative law judge consid e rs just and proper, the payment of additional sums r - (a)- 

for burial expenses: or - (b) to provide for artificial means or applianc es 

- Section 91. S e ction 41- 6 a-517 (Superseded 07/01/19) is amended to read r - 

41- 6 a-517 (Superseded 07/01/19). Definitions — Driving with any measurable controll ed 

substance in the body — Penalties — Arrest without warrant. — (1) As used in this section : - 

- (a) "Controlled substance" means the same as that t e mi is d e fined in Section 58-37 =£t 

- (b) "Practitioner" means the same as that term is defined in Section 58-37 =2 t 

- (c) "Pr e scrib e " m e ans the same as that term is defined in Section 58-37-2 t 

- (d) "Prescription" means the same as that term is defined in Section 58-3? ^ 

- (2) In cases not amounting to a violation of Section 41-6a-502. a person may not 

operate or be in actual physical control of a motor vehicle within this state if the person has any 

measurable controlled substance or metabolite of a controlled substance in the person's body : 

- (3) It is an affirmative defense to prosecution under this section that the controlled 

substance was : - (a) involuntarily ingested by the accused; — (b) prescribed by a 

practitioner for use by the accused: l of1~ - (c) cannabis in a medicinal dosage form or a 

cannabis p roduct in a medicinal dosage form that the accused ingested in accordance with T ttle 

26, Chapter 61a. Utah Medical Cannabis Act: -or- - l(c)1 (d) otherwise legally ingested. 

- (4) (a) A person convict e d of a violation of Subsection (2) is guilty of a class D 

misdemeanor. 

- (b) A person who violates this section is subject to conviction and sentencing unde r 

both this section and any applicable offense under Section 58-37-8. 

- (5) A peace officer may, without a warrant, arrest a person for a violation of this 

section when the officer has probable cause to believe the violation has occurred, although n ot 

in the officer's presence, and if the officer has probable cause to believe that the violation wa s 

committed by the person. 

- (6) The Driver License Division shall, if the person is 21 years of age or older on th e 

date of arrest: (a) suspend, for a period of 120 days, the driver license of a person convicted 

under Subsection (2) of an off e nse committ e d on or after July 1. 2009; or (b) r e voke, for a 

period of two years, the driver license of a person if: - (i) the person has a prior 

conviction as defined under Subsection 41-6a-501(2): and (ii) the current violation under 
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Subsection (2) is committed on or after July 1. 2009. and within a period of 10 years after th e 

date of th e prior violation. 

- (7) The Driver License Division shall, if the person is 19 years of age or older but 

under 21 years of age on the date of aiTest : (a) suspend, until the person is 21 years of age or 

for a period of one year, whichever is longer, the driver license of a person convicted under 

Subsection (2) of an offense committed on or after July 1. 201 h or - (b) revoke, until th e 

person is 21 years of age or for a period of two years, whichever is longer, the driver liccnsc -of 

a person i fi- — (i) the person has a prior conviction as defined under Subsection 41-6a-501(2); 

and- — (ii) the current violation under Subsection (2) is committed on or after July 1. 2009 : 

and within a p e riod of 10 y e ars aft e r the date of the prior violation. 

- (8) The Driver License Division shall, if the person is under 19 years of age on the date 

of ar r est : - - (a) suspend, until the person is 21 years of age, the driver license of a per son 

convicted under Subsection (2) of an offense committed on or after July 1. 2009: or - - fbf- 

revoke, until the person is 21 years of age, the driver license of a person if - - (i) the 

person has a prior conviction as defined under Subsection 41-6a-501(2): a nd- - (ii) the 

cun ' ent violation under Subsection (2) is committed on or after July 1. 2009. and within a 

period of 10 years after the date of the prior violation. 

- (9) Th e Driv e r License Division shall subtract from any suspension or revocation 

period the number of days for which a license was previously suspended under Sec tion 

53-3-223 or 53-3-231, if the previous suspension was based on the same occurrence upon 

which the record of conviction is bas ed: 

- (10) The Driver License Division sh aUr - (a) deny, suspend, or revoke a person ^ 

license for the denial and suspension periods in effect prior to July 1, 2009. for a conviction -of 

a violation under Subsection (2) that was committed prior to July 1. 2009 ror- - (b) deny; 

suspend, or revoke the operator's license of a person for the denial, suspension, or revocation 

periods in e ffect from July 1. 2009, through Jun e 30. 2011, if : - (i) th e person was 20 years 

of age or older but under 21 years of age at the time of arrest: and (ii) the conviction under 

Subsection (2) is for an offense that was committed on or after July 1, 2009. and prior to Jul wdr 

20)47 


- (11) A court that report e d a conviction of a violation of this section for a violation -that 

occurred on or after July 1. 2009, to the Driver License Division may shorten the suspension 
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period imposed under Subsection (7)(a) or (8)(a) prior to completion of the suspension perio d 

if the person : (a) completes at least six months of th e lic e nse suspensior tr - fbf- 

complctcs a screening: - (c) completes an assessment, if it is found appropriate by a 

screening under Subsection (11 )(b); (d) completes substance abuse treatment if it is found 

appropriate by the assessment under Subsection (1 l)(c): — (c) completes an educational scries 

if substance abuse treatment is not required by the assessment under Subsection (1 l)(c) or ti re 

court docs not order substance abuse treatmen tr - (f) has not been convicted of a violat ion: 

of any motor vehicle law in which the person was involved as the operator of the vehicle 

during the suspension period imposed under Subsection (7)(a) or (8)(a): — (g) has complied 

with all the t e rms of the p erson’s probation or all orders of the court if not ordered to probati ernt 

and- — (h) (i) is 18 years of age or older and provides a sworn statement to the court that th e 

person has not consumed a controlled substance not prescribed by a practitioner for use by th e 

person or unlawfully consumed alcohol during the suspension period imposed under 
Subsection (7)(a) or (8)(a): o r - (ii) is under 18 years of age and has the person’s p arent or 

legal guardian provide an affidavit or other sworn statement to the court certifying that to th e 

parent or l e gal guardian’s knowledge the person has not consum e d a controlled substance no t 

prescribed by a practitioner for use by the person or unlawfully consumed alcohol during the 

suspension p e riod imposed under Subsection (7)(a) or (8)(a). 

- (12) If the court shortens a person's license suspension period in accordance with th e 

requirements of Subsection (11). the court shall forward the order shortening the person’s 

license suspension period prior to the completion of the suspension period imposed under 

Subsection (7)(a) or (8)(a) to the Driver Licens e Division. 

- (13) (a) The court shall notify the Driver License Division if a person fails to: - (t)- 

complete all court ordered screening and assessment, educational series, and substance abus r 

treatment: or (ii) pay all fines and fees, including fees for restitution and treatment costs. 

- (b) U p on receiving the notification, the division shall suspend the person’s driving 

privilege in accordance with Subsections 53-3-221(2) and (3). 

- (14) The court : - (a) shall order supervised probation in accordance with Section 

41-6a-507 for a person convicted under Subsection (2): and - (b) may order a person 

convicted under Subsection (2) to partici p at e in a 24-7 sobri e ty program as defined in Sectio n 

41-6a-515.5 if the person is 21 years of age or older. 
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- (15) (a) A court that reported a conviction of a violation of this section to the Driv ef 

Licens e Division may shorten the suspension period impos e d under Subsection (6) before 

completion of the suspension period if the person is participating in or has succcssM Iy 

completed a 24-7 sobriety p r ogram as defined in Section 41-6a-515.5. 

- (b) If the court shortens a person's license suspension period in accordance with th e 

requirem e nts of this Subsection (15), th e court shall forward to th e Driver License Division -the 

order shortening the person’s suspension period: 

- (c) The court shall notify the Driver License Division if a person fails to complete ad 

requirements of a 24-7 sobriety progr amr 

- (d) U p on r e c e iving the notification describ e d in Subs e ction (15)(c). the division slr att 

suspend the person’s driving privilege in accordance with Subsections 53-3-221(2) and (3). 

- Section 98. Section 41- 6 a-517 (Effective 07/01/19) is amend e d to read : — 41- 6 a-51 7 

(Effective 07/01/19). Definitions -- Driving with any measurable controlled substance in 

the body — Penalties — Arrest without warrant. (1) As used in this section : — (a)- 

"Controlled substance" means the sam e as that term is defined in Section 58-37-2. 

- (b) "Practitioner" means the same as that term is defined in Section 58-37 =£t 

- (c) "Prescribe" means the same as that t e rm is d e fined in Section 58-37-2 t 

- (d) "Prescription" means the same as that term is defined in Section 58-3? ^ 

- (2) In cases not amounting to a violation of Section 41-6a-502. a person may not 

operate or be in actual physical control of a motor vehicle within this state if the person has any 

measurable controll e d substance or metabolite of a controlled substance in the person's body : 

- (3) It is an affirmative defense to prosecution under this section that the controlled 

substance was : - (a) involuntarily ingested by the accused: — (b) prescribed by a 

practitioner for use by the accused [or recommended by a physician for use by the accused: obit 

- (c) cannabis in a medicinal dosage form or a cannabis product in a medicinal dosa ge 

form that the accused ingested in accordance with Title 26, Chapter 61a. Utah Med ical 

Cannabis Act: or - r(c)1 (d) otherwise legally ingested. 

- (4) (a) A person convicted of a violation of Subsection (2) is guilty of a class D 

misdemeanor. 

- (b) A person who violates this section is subject to conviction and sentencing unde r 

both this section and any applicable offense under Section 58-37-8. 
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- (5) A peace officer may, without a warrant, arrest a person for a violation of this 

section when the officer has probable cause to believe the violation has occurred, although it ot 

in the officer's presence, and if the officer has probable cause to believe that the violation wa s 

committed by the person. 

- (6) The Driver License Division shall, if the person is 21 years of age or older on th e 

date of arrest : (a) suspend, for a period of 120 days, the driver license of a person convicted 

under Subsection (2) of an offense committed on or after July 1, 2009: or (b) revoke, for a 

period of two years, the driver license of a person if : - (i) the person has a prior 

conviction as defined under Subsection 41-6a-50U2): and (ii) the current violation under 

Subsection (2) is committed on or aft e r July 1, 2009. and within a p eriod of 10 y e ars after tla e 

date of the prior violation. 

- (7) The Driver License Division shall, if the person is 19 years of age or older but 

under 21 years of age on the date of arrest: (a) suspend, until the person is 21 years of age or 

for a p eriod of one year, whichev e r is longer, the driver license of a person convicted under 

Subsection (2) of an offense committed on or after July 1, 2011: or - (b) revoke, until th e 

person is 21 years of age or for a period of two years, whichever is longer, the driver license -of 

a person i fr- — (i) the person has a prior conviction as defined under Subsection 41-6a-501(2): 

and- — (ii) th e curr e nt violation und e r Subsection (2) is committed on or after July 1. 2009 ; 

and within a period of 10 years after the date of the prior violation. 

- (8) The Driver License Division shall, if the person is under 19 years of age on the date 

of arrest: - - (a) suspend, until the person is 21 years of age, the driver license of a per son 

convicted under Subsection (2) of an offense committed on or after July 1. 2009; or - fb)- 

revoke, until the person is 21 years of age, the driver license of a person ifi - - (i) the 

person has a prior conviction as defined under Subsection 41-6a-501(2): a nd- - (ii) the 

current violation under Subsection (2) is committed on or after July 1, 2009, and within a 

period of 10 y e ars after the date of the prior violation. 

- (9) The Driver License Division shall subtract from any suspension or revocation 

period the number of days for which a license was previously suspended under Section 

53-3-223 or 53-3-231. if the previous suspension was based on the same occurrence up on 

which the r e cord of conviction is bas ed: 

- (10) The Driver License Division sh atk- - (a) deny, suspend, or revoke a person ^ 
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license for the denial and suspension periods in effect prior to July 1. 2009. for a conviction -of 

a violation under Subsection (2) that was committed prior to July 1. 2009 ror- - (b) deny; 

suspend. or revoke the operator's license of a person for the denial, suspension, or revocation 

periods in effect from July 1. 2009, through June 30. 201L if : - (i) th e person was 20 years 

of age or older but under 21 years of age at the time of arrest: and (ii) the eonviction under 

Subsection (2) is for an offense that was committed on or after July 1, 2009. and prior to JuI 'Ht 

m-h 

- (11) A court that reported a conviction of a violation of this section for a violation -that 

occurred on or after July 1, 2009, to the Driver License Division may shorten the suspension 

period imposed und e r Subsection (7)(a) or (8)(a) prior to com p letion of th e suspension period 

if the person: (a) completes at least six months of the license suspension r- - fb)- 

completes a scr e ening: - (c) completes an assessment, if it is found appropriate by a 

sereening under Subsection (1 l)(b): (d) completes substance abuse treatment if it is found 

ap p ropriate by the ass e ssm e nt under Subsection (1 l)(c): — (e) completes an educational series 

if substance abuse treatment is not required by the assessment under Subsection (1 l)(e) or th e 

court does not order substanc e abuse treatmen tr - (f) has not b e en convicted of a violat km 

of any motor vehiele law in whieh the person was involved as the operator of the vehicle 

during the suspension period imposed under Subsection (7)(a) or (8)(a): — (g) has complied 

with all the terms of the person's probation or all orders of the court if not ordered to probati oitt 

and- — (h) (i) is 18 years of ag e or older and provides a sworn statement to the court that th e 

person has not consumed a controlled substance not prescribed by a practitioner for use by th e 

person or unlawfully consumed alcohol during the suspension period imposed und er 
Subsection (7)(a) or (8)(a): o r- - (ii) is under 18 years of age and has the person’s parent or 

legal guardian provide an affidavit or other sworn statement to the court certifying that to th e 

parent or legal guardian’s knowledge the person has not eonsumed a eontrolled substanee no t 

prescribed by a practitioner for use by the person or unlawfully consum e d alcohol during th e 

suspension period imposed under Subsection (7)(a) or (8)(a). 

- (12) If the court shortens a person’s license suspension period in accordance with th e 

requirements of Subsection (11), the court shall forward the order shortening the person's 

licens e sus p ension period prior to the completion of the suspension period imposed un der 

Subsection (7)(a) or (8)(a) to the Driver License Division. 
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- (13) (a) The court shall notify the Driver License Division if a person fails to : - (t)- 

complete all court ordered screening and assessment, educational series, and substance abus e 

treatment: or (ii) pay all fines and fees, including fees for restitution and treatment costs. 

- (b) Upon receiving the notification, the division shall suspend the person’s driving 

privilege in accordance with Subsections 53-3-221(2) and (3). 

- (14) The court : - (a) shall order supervised probation in accordance with Section 

41-6a-507 for a person convicted under Subsection (2): and - (b) may order a person 

convicted under Subsection (2) to participate in a 24-7 sobriety program as defined in Sectie m 

41-6a-515.5 if the person is 21 years of age or older. 

- (15) (a) A court that report e d a conviction of a violation of this section to the Drive r 

License Division may shorten the suspension period imposed under Subsection (6) before 

completion of the suspension period if the person is participating in or has successft tbtY 

completed a 24-7 sobriety program as defined in Section 41-6a-515.5. 

- (b) If th e court shortens a person’s license sus p ension period in accordance with th e 

requirements of this Subseetion (15), the eourt shall forward to the Driver License Division -the 

order shortening th e person’s suspension perio d: 

- (e) The eourt shall notify the Driver Lieense Division if a person fails to eomplete aH 

requirements of a 24-7 sobriety progr am: 

- (d) Upon reeeiving the notiHeation described in Subsection (15)(c). the division sh all 

suspend the person’s driving privilege in accordance with Subsections 53-3-221(2) and -f^L 

- Section 99. Section 4 9 -11-1401 is amended to read: - 4 9 -11-1401. Forfeiture of 

retirement benefits for employees for employment related offense convictions ^ 

Notifications — Investigations — Appeals. (1) As used in this section : — (a) "Convicted’’ 

means a conviction by plea or by verdict, including a p lea of guilty or a plea of no contest tlr at 

is held in abeyance under Title 77, Chapter 2a. Pleas in Abeyance, regardless of whether the 

charge was, or is, subsequently reduced or dismissed in accordance with th e pl e a in abevanc r 

agreemen t: 

- (b) "Employee" means a member of a system or plan administered by the board. 

- (e) (i) "Employment related offense" moans a felony eommitted during employmen Lor 

the term of an elected or appointed office with a participating employer that is : — [(ill (A) 

during the porformaneo of the employee's duti esr — [(iill (D) within the seope of the 
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employee’s employment: or [(iiPI (C) under color of the employee’s authority. 

- (ill "Employment related offense" does not include any f e deral offense for conduct that 

is lawful under Title 26, Chapter 61a. Utah Medical Cannabis Act. - (2) (a) 

Notwithstanding any other proyision of this title, an employee shall forfeit accrual of service 

credit, employer retirement related contributions, including employer contributions to the 

employ e r sponsored defined contribution plans, or other retirement related benefits from a 

system or plan under this title in accordance with this section. 

- (b) The forfeiture of retirement related benefits under Subsection (2)(a) does not 

include the employee’s contribution to a defined contribution plan. 

- (3) An employee shall forfeit the benefits d e scribed under Subsection (2) fah~ - (a) if 

the employee is convicted of an employment related offense: - (b) beginning on the day 

on which the employment related off e nse occurred: and - (c) until the employee is either : 

- (i) rc-clcctcd or reappointed to office: or - (ii) (A) terminated from the position for 

which the employ e e was found to have committed an employment related off e nse: and-— 

rehired or hired as an employee who is eligible to be a member of a Utah state retirement 

system or plan. 

- (4) The employee’s participating employer sha th- — (a) immediately notify the office: 

- (i) if an e mploy e e is charg e d with an off e nse that is or may be an employm e nt relat ed 

offense under this section: an d- - (ii) if the employee described in Subsection (dXaKQ is 

acquitted of the offense that is or may be an employment related offense under this section: and 

- (bl if the employee is convicted of an offense that may be an employment related 

offens e: - (i) conduct an investigation, which may rely on the conviction, to determi ner 

- (A) whether the conviction is for an employment related offense: and - (D) the d ate 

on which the employment related offense was initially committed: and - (ii) after the perio d 

of time for an appeal by an employee under Subsection (5), immediately notify the office of -tfae 

em p loy e r’s d e t e rmination und e r this Subsection (4)(b). 

- (5) An employee may appeal the employee’s participating employer’s determination 

under Subsection (4)(b) in accordance with Title 63G, Chapter 4, Administrative Procedure s 

Act: 

- ( 6 ) (a) Notwithstanding Subsection (4), a district attorney, a county attorn e y, the 

attorney general’s office, or the state auditor may notify the office and the employe e^ 


-223 - 












































































HB3001S02 compared with HB3001 


participating employer if an employee is charged with an offense that is or may be -m 

em p loyment related offense und e r this sectioir 

- (b) If the employee's participating employer receives a notification under Subsectio n 

(6)(a), the participating employer shall immediately report to the entity that provided the 

notification under Subsection (61(a): - - (i) if the employee is acquitted of the offense; - 

- (ii) if the employee is convicted of an offense that may b e an employment related 

offense: a nd- — (iii) when the participating employer has concluded its duties under this section 

if the employee is convicted, including conducting an investigation, making a determination 

under Subsection (4)(b) that the conviction was for an employment related offense, and 

notifying the office under Subsection fTf: 

- (c) The notifying entity under Subsection (bXa) may assist the employee’s participating 

employer with the investigation and determination describ e d under Subsection (dlf bf: 

- (7) Upon receiving a notification from a participating employer that the participatin g 

em p loy e r has made a determination und e r Subs e ction (4)(b) that th e conviction was for an 

employment related offense, the office shall immediately forfeit any service credit, employe r 

retirement related contributions, including employer contributions to the employer sponsore d 

contribution plans, or other retirement related benefits accrued by or made for the benefit of -the 

em p loy e e, beginning on the date of the initial e m p loyment related offense determined und e r 

Subsection (dKb). 

- (8) This section applies to an employee who is convicted on or after the effective d ate 

of this act for an employment related offense. 

- (9) The board may make rules to implement this section. 

- (10) If any provision of this section, or the application of any provision to any pers on 

or circumstance, is held invalid, the remainder of this section shall be given effect without th e 

invalid provision or application. 

- Section 100, Section 53-1-10 6 .5 is amended to read : - 53-1-10 6 .5. Utah Medical 

Cannabis Act — Department dutie sr- - In addition to the duties described in Section 

53-1-106, the de p artment sh allr - (1) provide standards for training peace offic e rs and law 

enforcement agencies in the use of the state electronic verification system: and - (£)- 

collaborate with the Department of Health and the Department of Agriculture and Food to 

provide standards for training peace officers and law enforcement agencies in medical canna bis 
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tawT 

- S e ction 101. Section 58-17b-302 is amended to read : - 58-17b-302. Lice nse 

required — License classifications for pharmacy facilities. - (1) A license is required to 

act as a pharmacy, except: — (a) as specifically exempted from licensure under Section 

58-l-307r.1: and - (b) for the operation of a medical cannabis pharmacy or the state central 

fill m e dical cannabis pharmacy under Title 26, Chapt e r 61a. Utah M e dical Cannabis Act. 

- (2) The division shall issue a pharmacy license to a facility that qualifies under thi s 

cha p t e r in the classification of a : - (a) class A pharmacy: - tbl class D pharmacy; 

- (c) class C pharma evr - (d) class D pharmacy: - (cl class E pharmacy: or 

- (f) disp e nsing medical practitioner clinic phamiacv. 

- (31 (al Each place of business shall require a separate license. 

- (bl If multiple phamiacies e xist at the same address, a separate license shall be required 

for each pharmacy : 

- (41 (al The division may further define or supplement the classifications of pharmacies. 

- (bl The division may impose restrictions upon classifications to protect the public 

health, safety, and welfare. 

- (51 Each pharmacy, including the state central fill medical cannabis pharmacy, sha ll 

have a phamiacist-in-charge, except as otherwise provided by rule. 

- (61 Whenever an applicable statute or rule requires or prohibits action by a pharma ev; 

the pharmacist-in-charge and th e owner of the pharmacy shall be responsible for all activitie s 

of the pharmaev. regardless of the form of the business organization. 

- Section 102. Section 58-17b-310 is amended to read : - 58-17b-310. Continuing 

educatiou T- — (11 The division in collaboration with th e board may e stablish by rul e 

continuing education r e quirements for each classification of licensure under this chapter. 

- (21 The division shall accept and apply toward an hour requirement that the divisio n 

establishes und e r Subs e ction (11 continuing education that a p harmacist compl e t e s -in 

accordance with Sections 26-6la-403 and 2 6 -6la-601. - Section 103. Section 5 8-17b- 5 02 

is amended to rcadr - — 5 8-17b- 5 02. Unprofessional conduc tr- - (11 "Unprofessiona l- 

conduct" includes: — 1(111 (al willfully deceiving or attempting to deceive the division, the 

board, or their agents as to any relevant matter regarding compliance under this chapter: r( 2f 

(all (bl except as provided in Subsection (2ir(bl1: (il paving or offering rebates to 
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practitioners or any other health care providers, or receiving or soliciting rebates fr om 

practitioners or any other health care provider rerr — (ii) paving, offering, receiving, or 

soliciting compensation in the form of a commission, bonus, rebate, kickback, or split fee 

aiTangement with practitioners or any other health care provider, for the purpose of obtainin g 

rcfcrralsr rh- — [(b) Subsection (2)(a) docs not apply toil — [(i) giving or receiving pric e 

discounts based on purchase volume ^- - [(ii) passing along pharmaceutical manufactur er^ 

rebates: o r)- — [(iii) providing compensation for services to a vctcrinarian.1 - [(3)1 (c) 

misbranding or adulteration of any drug or device or the sale, distribution, or dispensing of a ny 

outdated, misbranded, or adulterated drug or device: - [(4)1 (d) engaging in the salc -or 

purchase of drugs or devices that are samples or packag e s bearing th e inscription "sample" o r 

"not for resale" or similar words or phrases: [(5)1 (e) except as provided in Section 

58-17b-503 or Part 9. Charitable Prescription Drug Recycling Act, acc e pting back artd 

redistributing any unused drug, or a part of it. after it has left the premises of any pharmacy. 

unless the drug is in a unit pack, as d e fin e d in S e ction 58-17b-503. or the manufacturer’s sea led 

container, as defined in rule: [(6)1 (f) an act in violation of this chapter committed by a per son 

for any form of compensation if the act is incidental to the person’s prof e ssional activities. 

including the activities of a pharmacist, pharmacy intern, or pharmacy technician: - [(7)1 

(g) violating : [(a)1 (i) the f e deral Controll e d Substanc e s Act. Titl e II. P.L. 91-513 r - [(b)1 

(ii) Title 58. Chapter 37. Utah Controlled Substances Act: or - [(c)1 (iii) rules or 

regulations adopted under either act: - - [(8)1 (h) requiring or permitting phamiacv int erns 

or technicians to engage in activities outside the scope of practice for their respective license 

classifications, as defined in this chapter and division rules made in collaboration with the 

board, or beyond their scope of training and ability: - [(9)1 (i) administering: - f(a)3 

(i) without appropriate training, as defined by rule: - [(b)1 (ii) without a physicia rfe 

order, when one is required by law: a nd- - [(c)1 (iii) in conflict with a practitioner’s writt en 

guidelines or written protocol for administerin gr - [(10)1 (i) disclosing confidential patr errt 

information in violation of the provisions of the Health Insurance Portability and 

Accountability Act of 1996. Pub. L. No. 104-191. 110 Stat. 1936. as amended, or o ther 

applicable law: - [(11)1 (k) engaging in the practice of pharmacy without a licensed 

pharmacist designated as the p harmacist-in-charge: [(12)1 (1) failing to re p ort to the diyision 

any adyerse action taken by another licensing jurisdiction, goyernment agency, law 
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enforcement agency, or court for conduct that in substance would be considered unprofessio ttat 

conduct under this section: — [(13)1 (m) as a p hamiacist or pharmacy intern, compounding a 

prescription drug in a dosage form which is regularly and commonly available from -a 

manufacturer in quantities and strengths prescribed by a practitioner: [and d- - [(14)1 (n> - 

failing to act in accordance with Title 26. Chapter 64. Family Planning Access Act, when 

disp e nsing a self-administer e d hormonal contrace p tive under a standing order[.1: an d-- 

violating the requirements of Title 26, Chapter 61a. Utah Medical Cannabis Act. (2) 

Subsection (l)(b) does not apply to : (a) giving or receiving a price discount based on 

purchase volume: - (b) passing along a pharmaceutical manufacturer’s rebate: or - (el- 

providing com p ensation for servic e s to a v e terinarian. - (3) "Unprofessional conduct’’ does 

not include, in accordance with Title 26. Chapter 61a. Utah Medical Cannabis Act: - - (a)- 

when register e d as a pharmacy medical provider, as that t e mi is defined in Section 20-61a-l -9£7 

providing pharmacy medical provider services in a medical cannabis pharmacy; or - (b)- 

when registered as a state central fill m e dical provider, as that term is defined in Section 

26-6la-102. providing state central fill medical provider services in the state central fdl 

medical cannabis pharmacy. (4) Notwithstanding Subsection (3). the division, in consultat itm 

with the board and in accordance with Title 63G. Chapter 3. Utah Administrative Rulemakin g 

Act, shall define unprofessional conduct for a pharmacist described in Subsections (3)(a) an d 

(blr- — Section 104, Section 5 8-20b-101 is enacted to read : CHAPTER 20b. 
ENVIRONMENTAL HEALTH SCIENTIST ACT Part 1. General Provisions. - 

5 8-20b-I0I. Title r- — This chapter is known as the "Environmental Health Scientist Act.’’ 

- Section 105. Section 5 8-20b-102 is enacted to read: - 5 8-20b-I02. Definitions. 

- In addition to the definitions in Section 58-1-102. as used in this chapter : (1) 

"Accredited program" means a degree-offering program from : - (a) an institution, coll e ge. 

or university that is accredited by the Department of Education or the Council for Higher 

Education Accreditation: or (b) a non-accredited institution, college, or university that off ers 

education equivalent to Department of Education-accredited programs, as determined by a th ird 

party selected by the board. - — (2) "Board" means the Environmental Health Scientist Board 

created in Section 58-2Ob-2 0Er - (3) "General supervision" means the supervisi ng 

environmental health scientist is available for immediat e voice communication with the per son 

he or she is supervising. - (4) "Practice of environmental health science" means: - (a)- 
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the enforcement of. the issuance of permits required by, or the mspcction for the purpose of 

enforcing state and local public health laws in the following areas : (i) air quality: - fif)- 

food quality: (iii) solid, hazardous, and toxic substances disposal: - (iv) consumer 

product safety: - (y) housing: (vi) noise control: — (yii) radiation protection: - (yiii) 

water quality: (ix) yeetor control: — (x) drinking water quality: — (xi) milk sanitation: (xii) 

rabies control: - (xiii) public health nuisanc esr - (xiy) indoor clean air r e gulations: 

- (xy) institutional and residential sanitation: or - - (xyi) recreational facilities 

sanitation: or (b) representing oneself in any manner as. or using the titles "enyironmental 

health scientist." ’’cnyironmcntal health scientist-in-training.’’ or "registered sanitarian." — f5V 

’’Unlawful conduct’’ means the same as that term is defined in Section 58-1-501. 

"Unprofcssional conduct" means the same as that term is defined in Sections 58-1-501 and 

58-20b-501 and as may be further defined by division rule. - Section 106. S e cti on 

58-20b-201 is enacted to read : Part 2. Boarth - - 58-20b-201. Board. (1) There is created 

the Environmental Health Scientist Board consisting of four environmental health scientists dn 

good standing and one member of the g e n e ral public. - (2) Th e board shall be appointed 

and serve in accordance with Section 58-1-201 -7- - ( 2 ) The duties and responsibilities oU tfae 

board shall be in accordance with Sections 58-1-202 and 58-1-203. In addition, th e board sh aft 

designate one of its members on a permanent or rotating basis to : (a) assist the division in 

reviewing complaints concerning the unlawful or unprof e ssional conduct of a licens ee : and 

- (b) advise the division in its investigation of these complaints. - (4) A boa rd 

member who has, under Subsection (3), reviewed a complaint or advis e d in the investigatior rof 

the complaint is disqualified from participating with the board when the board serves as a 

presiding offic e r in an adjudicativ e proceeding concerning the complaint. Section 107. 

Section 5 8-20b-301 is enacted to read: Part 3. Licensing. 5 8-20b-301. Licensure required 

— License classifications. — (DA person shall hold a license under this chapter in order to 

engage in the practice of environmental health science while employed by any of the followi ng; 

e xc e pt as specifically exempted in Section 58-20b-305 or 58-1-307 : - (a) a local health 

departme ntr- — (b) the state Department of Health: (e) the state Department of Human 

Services: - - (d) the Department of Agriculture and Food as a food and dairy complian ce 

officer: o r- - (c) a local health department as its director of environmental health servie esr- 

- (2) Any other individual not sub j ect to Subsection (1) may also be licensed under t his 
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chapter upon compliance with all requirement sr- - (3) The division shall issue to person s 

who qualify under this chapter a license in the classification : - (a) environmental health 

scientist: -Of- — (b) environmental health scientist-in-training - - Section 108. Secti on: 

58-20b-302 is enacted to r e a dr - 58-20b-302. Qualifications for licensure. (1) Excep t 

as provided in Subsection (2). an applicant for licensure as an environmental health scientist 

shall: (a) submit an application in a form prescribed by the division: - (b) pay a -fee 

d e temiined by the de p artment under S e ction 63J-1-504: - (c) be of good moral character: 

- (d) hold, at a minimum, a bachelor’s degree from an accredited program in a unive rsitY 

or colleg e , which degr e e includes completion of specific course work as defined by rule: (d b 

pass an examination as determined by division rule in collaboration with the board: and (fV 

pass the Utah Law and Rules Examination for Environmental Health Scientists administered -bY 

the divisi onr- — (2) An applicant for licensure as an environmental health scientist-in-training 

shall : (a) submit an application in a form prescribed by the division: - (b) pay a -dbe 

determined by the department under Section 63J-1-504: - (c) be of good moral character: 

- (d) hold, at a minimum, a bachelor’s degr e e from an accredited program in a unive rstty 

or college, which degree includes completion of specific course work as defined by rule: (c) 

pass the Utah Law and Rules Examination for Environmental Health Scientists administered -fcry 

the division: and - (f) present evidence acceptable to the division and the board that the 

ap p licant, when licensed, will practice as an environmental health scientist-in-training only 

under the general supervision of a supervising environmental health scientist licensed under 

this cha p t err — Section 109. S e ction 58-20b-303 is e nacted to read : - 58-20b-303. Term 

of license — Expiration — Renewal. - - (1) (a) The division shall issue each license fo r-an 

environm e ntal h e alth sci e ntist in accordance with a two-year renewal cycle established by nri er 

- (b) The division may by rule extend or shorten a renewal period by as much as one year 

to stagg e r the renewal cycles it administers. (2) Each license for an environmental health 

scientist-in-training shall be issued for a term of two years and may not be renewed r- - f33- 

Each license issued under this chapter automatically expires on the expiration date shown on 

the license unless the licensee renews it in accordance with Section 58-1-3 087- - Section 1 407- 

Section 58-20b-304 is enacted to read r - 58-20b-304. Continuing education - - Each 

person holding a license under this cha p ter as an environmental h e alth scientist or a rt 

environmental health scientist-in-training shall complete in each two-year period of licensur e 
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not fewer than 30 hours of professional continuing education in accordance with standards 

defined by division rule. - Section 111. Section 58-20b-305 is enacted to read : - 

58-20b-305. Exemptions from licensure. In addition to the exemptions from licensure in 

Section 58-1-307. a person is exempt from the licensure requirements of this chapter if: — t-H~ 

the person’s practice of environmental health science is limited to inspecting in order to enforce 

compliance with an inspection and maintenance program established pursuant to Section 

41-6a-1 6 42 or to issuing permits under that program: - (2) the person is a laboratory staff 

person employed by the Department of Agriculture and Food or the Department of Health, a nd 

in the person’s employment inspects, permits, certifies, or otherwise enforces laboratory 

standards in laboratories r e gulated by state or local public health laws; or (3) the person is the 

local health officer of a local public health department, which employs a director o f 
environmental health services licensed under this chapter. Section 112, Section 58-20b-401 

is e nact e d to re ad : Part 4. License Denial and Discipline. - 58-20b-401. Grounds for 

denial of license — Disciplinary proceedings r - Grounds for refusing to issue a licens e-to 

an ap p licant, for refusing to renew the lic e ns e of a licensee, for revoking, suspendin g; 

restricting, or placing on probation the license of a licensee, for issuing a public or private 

reprimand to a licensee, and for issuing a cease and desist order shall be in accordance with 

Section 58-1-401, - Section 113. Section 58-20b-501 is enacted to read: Part 5 . 

Unprofessional Conduct. — 5 8-20b-501. Unprofessional condu ^tr- - "Unprofessional 

conduct" includes: - — (11 acting dishonestly or fraudulently in the pcrfomiancc of professional 

duti e s as an environmental h e alth sci e ntist or environmental health scientist-in-training: (2 1- 

intcntionally filing a false report or record in the performance of professional duties as an 

environmental health scientist or environm e ntal health scientist-in-training: and — (31 willft tHv 

impeding or obstructing another person from filing a report in the performance of profession al 

duties as an environmental health sci e ntist or environmental health scientist-in-training. 

Section 114, Section 5 8-31b-30 5 is amended to read: - 5 8-31b-30 5 . Term of license — 

Expiration — Renewal. - (11 The division shall issue each license or certification under 

this chapter in accordance with a two-year renewal cycle established by rule. The division m ay 

by rule extend or short e n a r e newal period by as much as one year to stagger the r e newal cyc les 

it administers. 

- (21 Th e division shall r e new the license of a licensee who, at the tim e of renewal : 
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- (a) completes and submits an application for renewal in a form prescribed by the 

division: - - (b) p ays a r e n e wal fe e e stablished by the division under S e ction 63J-1-504: and 

- (c) meets continuing competency requirements as established by rule. 

- (3) In addition to the renewal requirements under Subsection (2). a person licensed -as 

[al an advanced practice registered nurse shall be currently certified by a program approved by 

the division in collaboration with the board and submit evidenc e satisfactory to the division -of 

that qualification or if licensed prior to July 1. 1992, meet the requirements established by ra ter 

- (4) In addition to the requirements described in Subsections (2) and (3), an advanc ed 

practice registered nurse licensee specializing in psychiatric mental health nursing who, as o f 

the day on which th e division originally issu e d the licensee's license had not com p leted th e 

division's clinical practice requirements in psychiatric and mental health nursing, shall, to 

qualify for r e newa h- — (a) if r e newing less than two years after the day on which the division 

originally issued the license, demonstrate satisfactory progress toward completing the clinica l 

practice requirements: or - (b) have completed the clinical practice requirements. 

- (5) Each license or certification automatically expires on the expiration date shown -on 

the license or certification unless renewed in accordance with S e ction 58-1-308. 

- (6) The division shall accept and apply toward an hour requirement that the divisio n 

establish e s und e r Subs e ction (2)(c) continuing education that an advanced practice registere d 

nurse completes in accordance with Section 26-6la-106. — Section 115. Section 58-31b-502 

is amended to rcadr - — 5 8-31b- 5 02. Unprofessional conduc tr- - (If "Unprofessiona t 

conduct" includes: — 1(1)1 (a) failure to safeguard a patient’s right to privacy as to the patient’s 

person, condition, diagnosis, personal effects, or any oth e r matt e r about which th e lic e nsee i s 

privileged to know because of the licensee’s or person with a certification's position or pract ice 

as a nurse or practice as a m e dication aide certifi edr - 1(2)1 (b) failure to provid e nursing 

service or service as a medication aide certified in a manner that demonstrates respect for th e 

patient’s human dignity and unique personal character and needs without regard to the patien fe 

race, religion, ethnic background, socioeconomic status, age, sex, or the nature of the patien fe 

h e alth problem: - 1(3)1 (c) engaging in sexual relations with a pati e nt during any : - ffa)4 

(i) period when a generally recognized professional relationship exists between the person 

licensed or certified under this chapter and the patient: or — l(b)1 (ii) extended period when a 

patient has reasonable cause to believe a professional relationship exists between the person 
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licensed or certified under the provisions of this chapter and the patient: — 1(4) (all (d) (i) as a 

result of any circumstanc e und e r Subs e ction (3). e xploiting or using information about a pat terrt 

or exploiting the licensee’s or the person with a certification’s professional relationship betw een 

the licensee or holder of a certification under this chapter and the patient: or - Kbll (ii) 

exploiting the patient by use of the licensee’s or person with a certification’s knowledge of the 

patient obtained while acting as a nurse or a medication aide certified: - 1(5)1 (e) unlawfull y 

obtaining, possessing, or using any prescription drug or illicit drug; - 1(6)1 (f) 

unauthorized taking or personal use of nursing supplies from an emplover r - 1(7)1 (g) 

unauthorized taking or personal use of a patient’s personal property; - 1(8)1 (h) knowingl y 

entering into any m e dical r e cord any false or misleading information or altering a medical 

record in any wav for the purpose of concealing an act, omission, or record of events, medic al 

condition, or any other circumstance related to the pati e nt and the medical or nursing care 

provided; - - 1(9)1 (i) unlawful or inappropriate delegation of nursing care; - 1(10)1 (i) 

failur e to exercise a p propriate su p ervision of persons providing patient care services un der 

supervision of the licensed nurse; - 1(11)1 (k) employing or aiding and abetting the 

employment of an unqualified or unlicensed person to practice as a nurse; 1(12)1 (1) failure to 

file or record any medical report as required by law, impeding or obstructing the filing or 

recording of such a report, or inducing another to fail to file or record such a report r - 

1(13)1 (m) breach of a statutory, common law, regulatory, or ethical requirement o f 

confidentiality with respect to a person who is a patient, unless ordered by a court; - 

1(14)1 (n) failure to pay a penalty imposed by the division; 1(15)1 (o) prescribing a Schedule 

1II-III1II or III controlled substance without complying with the requirements in Section 

58-31b-803; 1(16)1 (p) violating Section 58-3 lb-801; - 1(17)1 (q) violating the dispensing 

requirements of Section 58-17b-309 or Chapter 17b. Part 8, Dispensing Medical Practitioner 

and Dispensing Medical Practitioner Clinic Pharmacy, if applicable; and — 1(18)1 (r) - 

establishing or operating a p ain clinic without a consultation and referral plan for Schedule 

1II-III1II or III controlled substances : 

- (2) "Unprofessional conduct" does not include, in accordance with Title 26, Chapt er 

61a. Utah Medical Cannabis Act, when registered as a qualified medical provider, as that ter m 

is defined in Section 26-6 la-102, recommending the use of medical cannabis. - (3)- 

Notwithstanding Subsection (2), the division, in consultation with the board and in accordan ce 
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with Title 63G. Chapter 3. Utah Administrative Rulemaking Act, shall define unprofessiona t 

conduct for an advanced practice registered nurse described in Subsection (2). - Section l d-6r 

Section 58-37-3. 6 (Superseded 07/01/1 9 ) is amended to read: - 5 8-37-3. 6 (Superse ded 

07/01/1 9 ). Exemption for possession or distribution of a cannabinoid product or 

expanded cannabinoid product pursuant to an approved study. - (1) As used in this 

section: - (a) "Cannabinoid product" means a product intended for human ingestion that: 

- (i) contains an extract or concentrate that is obtained from cannabis: - (ii) is 

prepared in a medicinal dosage form: and — (iji) contains at least 10 units of cannabidiol f or 

every one unit of tetrahydrocannabin oh 

- (b) "Cannabis" means any part of the plant cannabis sativa. whether growing or no -h 

- (c) "Drug paraphernalia’' means the same as that temi is defined in Section 58-37a= 3T 

- (d) "Expanded cannabinoid product" means a product intended for human ingestio n 

that : — (i) contains an extract or concentrate that is obtained from cannabis: - (ii) is 

prepared in a medicinal dosage form: and — (iii) contains less than 10 units of cannabidioH br 

every one unit of tetrahydrocannabin oh 

- (e) "Medicinal dosage form" means: - - (i) a tabl ett- — (ii) a capsule: - (ttt)- 

a conc e ntrated oil; - - (iv) a liquid susp e nsion: - (v) a transdermal preparation: or - (yrh 

a sublingual preparation. 

- (f) "Tetrahydrocannabinol" means a substance derived from cannabis that meets tir e 

description in Subsection 58-37-4(2)(a)(iii)(AA )T 

- (2) Notwithstanding any other p rovision of this chapter, an individual who possess e s or 

distributes a cannabinoid product or an expanded cannabinoid product is not subject to -the 

penalties described in this title for the possession or distribution of marijuana or 

tetrahydrocannabinol to the extent that the individual’s possession or distribution o fAe 

cannabinoid p roduct or expanded cannabinoid product complies with Titl e 26. Cha p ter -bdr 

Cannabinoid Research Act. 

- 1(3) Notwithstanding any other provision of this chapter, an individual who grows; 

proccsscs. or possesses cannabis is not subject to the penalties described in this title for the 

growth, processing, or possession of marijuana to the extent that the individual is authorizecH o 

grow, process, or possess the cannabis under Section 4-41-203 and is in compliance with any 

rules made pursuant to Section 4-41-204.1 — 1(4) Notwithstanding any other provision of th is 
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chapter, an individual who possesses or uses cannabis in a medicinal dosage form is not sut rreet 

to the penalti e s d e scrib e d in this title for the possession or use of marijuana or 
tetrahydrocannabinol to the extent that the individual's possession or use of the cannabis 

complies with Title 58, Chapter 85, Utah Right to Try Act.1 - Section 117. Secti on 

5 8-37-3. 6 (Effective 07/01/1 9 ) is amended to read: 5 8-37-3. 6 (Effective 07/01/1 9 ). 

Exemption for possession or distribution of a cannabinoid product or expand ed 

cannabinoid product pursuant to an approved study. — (1) As used in this section : Ka) 

"Cannabidiol product" means the same as that t e mi is defined in Section 4-41-102.j - - Kb)] 

(a) "Cannabinoid product" means a product intended for human ingestion that: — (i) contai ns 

an extract or concentrate that is obtained from cannabis: — (ii) is prepared in a medicin al 

dosage form: and - (iii) contains at least 10 units of cannabidiol for every one unit of 

tetrahydrocannabin oh- 

- Kc)1 (b) "Cannabis" means any part of the plant cannabis sativa, whether growing or 

not. 

- Kd)1 (c) "Drug paraphernalia" means the same as that term is defined in Section 

58-37a-3. 

- Kc)1 (d) "Expanded cannabinoid product" means a product intended for hum an 

ingestion that : - (i) contains an extract or concentrate that is obtained from cannabis: 

- (ii) is prepared in a medicinal dosage form: an d- - (iii) contains less than 10 units of 

cannabidiol for e very one unit of t e trahydrocannabinol. 

- 1(01 (c) "Medicinal dosage form" mca nsr- — (i) atable tr — (ii) a capsule: - (m)- 

a concentrated oil; - - (iv) a liquid suspension: - (y) a transd e rmal preparation; or - (vt)- 

a sublingual preparation. 

- r(g)1 (0 "Tetrahydrocannabinol" means a substance derived from cannabis that me ets 

the description in Subsection 58-37-4(2)(a)(iii)(AA). 

- (2) Notwithstanding any other provision of this chapter! : (a)1 an individual who 

possesses or distributes a cannabinoid product or an expanded cannabinoid product is not 

subject to th e p e nalties described in this title for the poss e ssion or distribution of marijuana or 

tetrahydrocannabinol to the extent that the individual's possession or distribution o ftfae 

cannabinoid product or expanded cannabinoid product complies with Title 26, Chapter 61, 

Cannabinoid Research Act !:} r - Kb) an individual who grows, processes, posses ses: 
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transports, or distributes cannabidiol for medicinal use or a hemp-grade product that is inten ded 

to be processed into cannabidiol for medicinal use, is not subject to the penalties described i n 

this title to the extent that the individual's growth, processing, possession, transportation, or 

distribution of the cannabidiol or hemp-grade product is in compliance with Title 4. Chapter 

43. Cannabidiol Producers: andl - [(c) a person who processes, possesses, or sclb 

cannabidiol is not subject to the p e nalties described in this titl e if : 1 - [(i) the person is a 

cannabidiol-qualificd pharmacy; or1 [(ii) the person is an individual whose physician has 

recommended use of the cannabidiol and the individual purchased the cannabidiol from a 

cannabidiol-qualificd pharmacv.1 - [(3) Notwithstanding any other provision of this chapter. 

an individual who grows, p roc e sses, or possess e s cannabis is not subj e ct to the p e nalties 

described in this title for the growth, processing, or possession of marijuana to the extent tha t 

the individual is authorized to grow, proc e ss, or possess the cannabis under Section 4-41-203 

and is in compliance with any rules made pursuant to Section 4-41-204,1 [(4) 

Notwithstanding any oth e r provision of this chapter, an individual who possesses or uses 

cannabis in a medicinal dosage form is not subject to the penalties described in this title for -the 

possession or use of mari j uana or tetrahydrocannabinol to the extent that the individual’s 

possession or use of the cannabis complies with Title 58. Chapter 85. Utah Right to Try Act -rb 

- Section 118. Section 58-37-3.7 is amended to r eadr - 58-37-3.7. Medica l 

cannabis decriminalization r- - (1) As used in this section :- — (a) "Cannabis" means the 

sam e as that t er m is d e fined in Section 26-6la-102, (b) "Cannabis product" means th e same as 

that term is defined in Section 26-6la-102. (c) "Medical cannabis card" means the same as 

that term is d e fined in Section 26-61a-102. (d) "Medical cannabis d e vice" m e ans the same as 

that term is defined in Section 26-61a-102. (c) "Medical cannabis pharmacy" means the same 

as that term is defined in Section 26-61a-102. - (f) "M e dicinal dosage form" means t he 

same as that term is defined in Section 26-6la-102, (g) "Qualified medical provider" means 

the same as that temi is defined in Section 26-6la-102, - (h) "Qualifying condition’’ means 

the same as that tenn is defined in Section 2 6 -6la-102, - (i) "Tetrahydrocannabinol’’ means 

the same as that t e rm is defined in Section 58-37-3.9. - [(1)1 (2) Before [Julvl January 1. 

[20201 2021. [it is an affirmative defense to criminal charges against an individuall an 

individual is not guilty under this chapter for the use[.1 or possession[. or manufacturel of 

marijuana, tetrahydrocannabinol, or marijuana drug paraphernalia [under this chapter thatl ifi - 
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- (a) at the time of the arrest, the individual [would be eligible for a medical cannabh 

card, and that the individuals conduct would have been lawful, after July 1. 2020.1 :- - 

(A) had been diagnosed with a qualifying condition: and — (D) had a prc-cxis teg 
provider-patient relationship with an advanced practice registered nurse licensed under Title 

58. Chapter 31b. Nurse Practice Act, a physician licensed under Title 58, Chapter 67, Utah 

M e dical Practice Act, a physician licensed under Title 58. Chapter 68, Utah Ost e opathic 

Medical Practice Act, or a physician assistant licensed under Title 58. Chapter 70a. Physicia n 

Assistant Act, who believed that the individual’s illness described in Subsection (2)(a)(i)(A) 

could benefit from the use in question: or — (ii) (A) for possession, was a medical cannabi s 

cardholder: or - (D) for use, was a medical cannabis pati e nt cardhold e r or a minor with a 

qualifying condition under the supervision of a medical cannabis guardian cardholder: and 

- (b) the mari j uana or tetrahydrocannabinol was in a medicinal dosag e form in a quantity 

described in Subsection 26-61a-502(2 f7- - 1(2)1 (3) lit is an affirmative defense to crimin al 

charges against an individuall An individual is not guilty under this cha p t e r for th e us e or 

possession of marijuana, tetrahydrocannabinol, or marijuana drug paraphernalia under this 

chapter ifi - - (a) at the time of the ar r est, the individual : (i) [is a1 was not a resident of Utah 

or has been a resident of Utah for less than 45 days land was issued]: - (ii) had a currently 

valid medical cannabis lidentificationl card or litsl th e equival e nt of a medical cannabis card 

under the laws of another state, district, territory, commonwealth, or insular possession of th e 

United States: and - Kbll (iii) [the individual hasi had been diagnosed with a qualifying 

lillncssl condition as described in Section r26- 6 0b-105.1 26-61a-104: and (b) the marijuana or 

tetrahydrocannabinol is in a medicinal dosag e form in a quantity described in Subsection 

26-61a-502(2). - 1(3) A court shall, for charges that the court dismisses under Subsection 

(1) or Subsection (2). dismiss the charges without preiudice.1 - Section 119. Sectio n 

5 8-37-3.8 is amended to reach - - 5 8-37-3.8. Enforcement. — (1) INol A law 

enforcement officer Icmplovcd by an agency that receives state or local government funds 

shall], as that term is defined in Section 53-13-103. may not expend any state or lo cal 
resources, including the officer’s time, to: — (a) effect any arrest or seizure of cannabis, as -that 

temi is defined in Section 26-6la-102. or conduct any investigation, on the sole basis of 

activity the officer believes to constitute a violation of federal law if the officer has reason t o 

believe that Isuch] the activity is in com p liance with the state medical cannabis lawsl, nor shall 
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any such officer expend any state or local resources, including the officer’s time, to^ - 

enforce a law that restricts an indiyidual’s right to acquire, own, or possess a firearm based 

solely on the indiyidual's possession or use of cannabis in accordance with state medical 

cannabis laws: or - (c) p r oyide any information or logistical support related to Isuclil an 

actiyity described in Subsection (l)(a) to any federal law enforcement authority or prosecuti ng 

entity. 

- (2) INol An agency or political subdiyision of lUtahl the state may [rely on a yiola tton 

of federal law as the sole basis for taking] not take an adyerse action against a person for 

proyiding a professional Iseryiccsl seryicc to a medical cannabis Idispensaryl pharmacy, as that 

term is defined in S e ction 26-6la-102. the state central fill m e dical cannabis pharmacy, as tl rat 

term is defined in Section 2 6 -6la-102. or a cannabis production establishment [if the person 

has not yiolated the state medical cannabis laws], as that t e mi is defined in Section 4-41a-lQ £7 

on the sole basis that the seryicc is a yiolation of federal law. 

- Section 120. Section 58-37-3.9 is am e nd e d to r e ad : - 58-37-3.9. Exemption for 

possession or use of cannabis to treat a qualifying illness. - (1) As used in this section : - 

- (a) "Cannabis" means marijuana. 

- Kb) "Cannabis dispensary" means the same as that term is defined in Section 

26-60b-102.1 Kc)1 (b) "Cannabis product" means la product that : (i) is intended for human 

ingestion: and (ii) contains cannabis or tctrahydrocannabinoll the same as that term is defin ed 

in S e ction 26- 6 la-102. 

- Kd) "Designated caregiyer" means the same as that term is defined in Sec tion: 

26-60b-102.1 Ke)1 (c) "Drug paraph e rnalia" means the same as that term is defined in Section 

58-37a-3. 

- Kf) "Marijuana" means the same as that temi is defined in Section 58-37- -£'r|- - ffg)3 

(d) "Medical cannabis Icardl cardholder" means the same as that term is defined in Section 

126-60b-1021 26-61a-102. 

- Kh)1 (c) Kill "Medical cannabis dcyicc’’ means la dcyicc that an indiyidual uses to 

ingest cannabis or a cannabis product] the same as that temi is defined in Section 26-6la-10 2: 

- Kii) "Medical cannabis dcyicc" docs not include a dcyicc that facilitates cannabis 

combustion at a temperature of greater than 750 degrees Fahrenheit.1 - Kill (f) 

"[Qualifying illncssl Medicinal dosage form’’ means the same as that term is defined in Scct fon 
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r2 6 - 6 0b-1021 26-61a-102. 

- r(i)1 (g) "T e trahydrocannabinol" means a substance derived from cannabis [that m eets 

the dcscriptioni or a synthetic description as described in Subsection 58-37-4(2)(a)(iii)(AA). 

- (2) Notwithstanding any other provision of law, except as otherwise provided in tlt b 

section: - (a) an individual [whol is not guilty of a violation of this title for the following 

conduct if the individual engag e s in the conduct in accordance with Title 4, Chapter 41a. 

Cannabis Production Establishments, or Title 26, Chapter 6 1a. Utah Medical Cannabis Act: - 

- (i) [possesses, produces, manufactures, dispenses, distributes, sells, or offers d 

possessing, ingesting, producing, manufacturing, dispensing, distributing, selling, or offering to 

sell cannabis or a cannabis p roduct: or [who poss e sses] - (ii) possessing cannabis or a 

cannabis product with the intent to Iproducc, manufacture, dispense, distribute, sell, or offert o 

sell cannabis or a cannabis product is not subject to the penalties described in this title fori 

engage in the conduct [to the extent that the individual’s conduct complies with:1 described i n 

Subsection (2)(a)(i): and - Kill (b) an individual is guilty of a violation of this title 

regarding drug paraphernalia if the individual, in accordance with Title 4, Chapter Idlbl 41a ; 

Cannabis Production lEstablishment:! Establishments, and Kiill Titl e 26, Chapter IbObl 61 a; 

Utah Medical Cannabis Act -Kdr - Kbll (i) Ian individual whol possesses, manufactures, 

distributes, sells, or offers to sell a medical cannabis device: or - (ii) [whol possesse s-a 

medical cannabis device with the intent to Imanufacturc. distribute, sell, or offer to sell a 

medical cannabis device is authorized and is not subject to the penalties described in this titl e 

for the possession, manufacture, distribution, sale, or offer for sale of drug paraphernalia to t he 

extent that the individual’s] engage in any of the conduct Icomplies with : ] describe d-in 

Subsection (2)(b)(i). Ki) Title 4, Chapter 41b. Cannabis Production Establishment: andl 

- Kii) Title 26, Chapter 60b. Medical Cannabis Act.1 - K3) For purposes of state 

law, except as otherwise provided in this section, activities related to cannabis shall be 

consid e r e d lawful and any cannabis consumed shall be considered legally ingested, as long a s 

the conduct is in accordance with:] — Ka) Title 4, Chapter 41b. Cannabis Production 
Establishment: andl Kb) Title 26, Chapter 60b. Medical Cannabis Act,} - - K4)1 (3) ( -a)- 

As used in this Subsection (3), "smoking" docs not include the vaporization or heating of 

m e dical cannabis. - (b) lit is not lawful fori Titl e 26, Cha p t e r 61a. Utah Medical Cannabis 

Act, docs not authorize a medical cannabis [card holder) cardholder to smoke or combust 
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cannabis or to use a device to facilitate the smoking or combustion of cannabis. [An individ ttat 

convicted of violating this section is guilty of an infraction. For purposes of this section. 

smoking docs not include a means of administration that involves cannabis combustion at a 

temperature that is not greater than 750 degrees Fahrenheit and that does not involve using a 

flame.1 - (c) A medical cannabis cardholder who smokes cannabis or engages in an y 

other conduct described in Subsection (3)(b) : - (i) does not possess the cannabis in 

accordance with Title 26. Chapter 61a. Utah Medical Cannabis Act: and — (ii) is subject to 

charg e s under this chapter for the use or possession of mari j uana, tetrahydrocannabinol, or 

marijuana drug paraphernalia for the conduct described in Subsection (3)( -bk- - [(5) An 

individual is not exempt from the penalties described in this title for ingesting cannabis or a 

cannabis product while operating a motor vchiclc.1 [(6)1 (4) An individual who is assessed a 

penalty or convicted of fan infractioni a crime under Title 4, Chapter fdlbl 41a. Cannabis 

Production [Establishmcntl Establishments, or Title 26, Chapter fbObl 61a. Utah Medical 

Cannabis Act, is not, based on the conduct underlying that penalty or conviction, subject to ftfae 

pcnalticsl a penalty described in this chapter for r- — (a) the possession, manufacture, sale, or 

offer for sale of cannabis or a cannabis product: or (b) the possession, manufacture, sale, or 

offer for sale of drug paraphernalia, 

- Section 121, Section 58-37f-203 (Effective 07/01/19) is amended to read : - 

58-37f-203 fEffective 07/01/19). Submission., collection., and maintenance of data. -— 

(a) The division shall im p lement on a stat e wid e basis, including non-r e sident pharmacies a s 

defined in Section 58-17b-102. the following two options for a pharmacist to subm it 
information : (i) real-time submission of the information r e quired to b e submitted under this 

part to the controlled substance database: and - (ii) 24-hour daily or next business da y; 

whichever is later, batch submission of th e information required to be submitted und e r this p art 

to the controlled substance database. 

- (b) (i) On and after January 1, 2016, a phamiacist shall comply with eithe rr - 6%d~ 

the submission time requirements established by the division under Subsection (Iffaffik or 

- (D) th e submission time requir e m e nts e stablish e d by the division under Subsection 

(l)(a)(ii). 

- (ii) Prior to January L 2016, a phamiacist may submit infomiation using either opt ion 

under this Subsection (1), 
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- (c) The division shall comply with Title 63G. Chapter 6a. Utah Procurement Codc T 

- (2) (a) The pharmacist-in-charge and the p harmacist of the drug outlet where a 

controlled substance is dispensed shall submit the data described in this section to the divisi ett 

in accordance witlt r — (i) the requirements of this section; (ii) the procedures established by 

the division: (iii) additional types of information or data fields established by the division: 

and- — (iv) the format establish e d by th e division. 

- (b) A dispensing medical practitioner licensed under Chapter 17b. Part 8, Dispensi ng 

Medical Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, shall comply w itfa 

the provisions of this section and the dispensing medical practitioner shall assume the dutics -of 

the pharmacist und e r this chapter. 

- (3) r(a)1 The pharmacist-in-charge and the pharmacist described in Subsection (2) 

shall, for each controlled substance dispensed by a phamiacist under the phamiacis fe 

supervision other than those dispensed for an inpatient at a health care facility, submit to the 

division any ty pe of information or data field established by the division by rule in accordan ce 

with Subsection (6h 

- rib) The phamiacist described in Subsection (2) shall, in the case of a 

cannabidiol-qualified pharmacy dispensing a cannabidiol product, submit the following 

information to th e division : ] [(i) th e nam e of the r e commending physician:] - [(ii) the d ate 

of the recommendation:) - [(iii) the date the recommendation was filled by the 

cannabidiol-qualified pharmacy:) - [(iv) the name of the individual for whom the 

reeommendation was written: and) — [(v) any other information the division requires by rule. 

made in accordance with Title 6 3 G. Chapter 3. Utah Administrative Rulemaking A etrl- — (4)- 

An individual whose records are in the database may obtain those records upon submission of-a 

written request to the divisi on: 

- (5) (a) A patient whose reeord is in the database may contact the division in writin g-to 

requ e st corr e ction of any of the patient's databas e information that is incor r ect. The patient 

shall provide a postal address for the division’s response. 

- (b) The division shall grant or deny the request within 30 days from receipt of the 

request and shall advise the requesting patient of its decision by mail postmarked within 35 

days of receipt of the request : 

- (c) If the division denies a request under this Subsection (5) or does not respond within 
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35 days, the patient may submit an appeal to the Department of Commerce, within 60 days 

aft e r th e postmark date of the patient’s letter making a request for a coiTection under this 

Subsection (5). 

- (6) The division shall make rules, in accordance with Title 63G. Chapter 3. Utah 

Administrative Rulemaking Act, to establish submission requirements under this p art: 

including r- - (a) e l e ctronic form atr - (b) submission p rocedures: a nd- - (c) requir ed 

information and data ficlds: 

- (7) The division shall ensure that the database system records and maintains for 

rcfcrcncc r- - (a) the identification of each individual who requests or receives informat ion: 

from the databas e ; - - (b) th e infomiation provided to e ach individual: and - (c) the da te 

and time that the information is requested or provided. 

- Section 122. Section 58- 6 7-304 is amended to read : - 58- 6 7-304. Licen se 

renewal requirements. - (1) Asa condition precedent for license renewal, each licensee 

shall, during each two-year licensure cycle or other cycle defined by division rule : - faf- 

complctc qualified continuing professional education requirements in accordance with the 

number of hours and standards defined by division rul e made in collaboration with the board r 

- (b) appoint a contact person for access to medical records and an alternate contact 

person for access to medical records in accordance with Subsection 58-67-302(l)( i ): - (c) if 

the licensee practices medicine in a location with no other persons licensed under this chapt er; 

provide some method of notice to the licensee's p atients of the identity and location of the 

contact person and alternate contact person for the licensee: and — (d) if the licensee is an 

associate physician licensed under S e ction 58-67-302.8. successfully complete the educatioi tal 

methods and programs described in Subsection 58-67-807(4). 

- (2) If a r e newal period is e xtended or shortened und e r Section 58-67-303. -the 

continuing education hours required for license renewal under this section arc increased or 

decr e ased proportionally. 

- (3) An application to renew a license under this chapter shall: - (a) requir e-a 

physician to answ e r the following question : "Do you p e rform elective abortions in Utah in a 

location other than a hospital?": and (b) immediately following the question, contain the 

following statement : "For purposes of the immediately preceding question, elective abortion 

means an abortion other than one of the following: removal of a dead fetus, removal of an 


-241 - 












































































HB3001S02 compared with HB3001 

ectopic pregnancy, an abortion that is necessary to avert the death of a woman, an abortion t hat 

is necessary to avert a serious risk of substantial and irreversibl e impairm e nt of a major bodt iy 

function of a woman, an abortion of a fetus that has a defect that is uniformly diagnosablc an d 

uniformly lethal, or an abortion where the woman is preaiant as a result of rape or incest." 

- (4) In order to assist the Department of Health in fulfilling its responsibilities relati ng 

to the licensing of an abortion clinic and the enforcement of Title 76. Chapt e r 7. Part 3, 

Abortion, if a physician responds positively to the question described in Subsection the 

division shall, within 30 days after the day on which it r e news the physician’s license under t his 

chapter, inform the Department of Health in writing: - (a) of the name and busines s 

address of the physician: an d- - (b) that the physician res p onded positively to 4fae 

question described in Subsection OXa fr 

- (5) The division shall accept and apply toward the hour requirement in Subsection 

n)(a) and continuing education that a physician completes in accordance with Sections 

26-6la-106. 26-6la-403, and 26-6la-601. — Section 123. Section 58- 6 7-502 is amended to 

read : 58- 6 7-502. Unprofessional conduct. - (1) "Unprofessional conduct’’ includes, in 

addition to the definition in S e ction 58-1-501 :- - (a) using or employing the services of any 

individual to assist a licensee in any manner not in accordance with the generally recognized 

practices, standards, or ethics of the profession, state law, or division rule r - (b) maki ng 

a material misrepresentation regarding the qualifications for licensure under Sectio n 

58- 6 7-302,7 or S e ction 58-67-302,8: [ orf- — (c) violating the dis p ensing requirements of 

Chapter 17b. Part 8. Dispensing Medical Practitioner and Dispensing Medical Practitioner 

Clinic Phamiacv. if applicabler.1: or (d) violating the r e quir e ments of Title 26. Chapt e r 61a. 

Utah Medical Cannabis Act, (2) "Unprofessional conduct" docs not includcr.1: (a) in 

compliance with Section 58-85-103 :- - [(all (i) obtaining an investigational drug or 

investigational device: - [(bll (ii) administering the investigational drug to an eligible 

patient: o r - [(ell (iii) treating an eligible patient with the investigational drug or 

investigational dcviccr.1: or (b) in accordance with Title 26. Chapter 61a. Utah Medical 

Cannabis Act : - (i) when register e d as a qualified m e dical p rovider, as that term is 

defined in Section 26-6 la-102. recommending the use of medical cannabi -sr - (ii) when 

registered as a phamiacv medical provider, as that term is defined in Section 26-6la-102. 

providing pharmacy medical provider services in a medical cannabis pharmacy: or - (m)- 
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when registered as a state central fill medical provider, as that term is defined in Section 

26-6la-102. providing state central fill medical provider services in the state central fill 

medical cannabis pharmacy. (3) Notwithstanding Subsection (2)(b). the division. ^n 

consultation with the board and in accordance with Title 63G. Chapter 3. Utah Administrati ve 

Rulemaking Act, shall define unprofessional conduct for a pharmacist described in Subsccti ms 

(2)(b). - Section 124. Section 58- 6 8-304 is am e nded to read : - 58- 6 8-30 4r- 

License renewal requirements. - (1) Asa condition precedent for license renewal, each 

licensee shall, during each two-year licensure cycl e or other cycle defined by division rule : 

- (a) complete qualified continuing professional education requirements in accordan ce 

with the number of hours and standards defined by division rule in collaboration with the 

board: - (b) appoint a contact person for access to medical records and an alternat e 

contact p erson for access to medical records in accordance with Subsection 58-68-3021 IKil r 

- (c) if the licensee practices osteopathic medicine in a location with no other person s 

licensed under this chapter, provide some method of notice to the licensee’s patients of the 

identity and location of the contact person and alternate contact person for access to medical 

records for the licensee in accordance with Subsection 58-68-302(l)(k): an d- - (d) if the 

licensee is an associate physician licensed under Section 58-68-302,5. successfully complete 

the educational methods and programs described in Subsection 58-68-807 f4k 

- (2) If a renewal period is extended or shortened under Section 58-68-303. -tfae 

continuing education hours required for license renewal under this section are increased or 

decreased proportionally. 

- (3) An application to renew a license under this chapter shall : - (a) requir e-a 

physician to answer the following question: ’’Do you perform clcctiyc abortions in Utah in a 

location other than a hospital?": and (b) immediately following the question, contain the 

following statement: "For purposes of the immediately preceding question, clcctiyc abortion 

means an abortion other than one of the following : remoyal of a dead fetus, removal of an 

ectopic pregnancy, an abortion that is necessary to avert the death of a woman, an abortion t hat 

is necessary to avert a serious risk of substantial and ir r eversibl e impairm e nt of a major bodi ky 

function of a woman, an abortion of a fetus that has a defect that is uniformly diagnosablc an d 

uniformly lethal, or an abortion where the woman is pregnant as a result of rape or incest.’’ 

- (4) In order to assist the Department of Health in fulfilling its responsibilities relati ng 
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to the licensing of an abortion clinic, if a physician responds positively to the quest ion 

d e scrib e d in Subsection (3)(a). the division shall, within 30 days after the day on which it 

renews the physician’s license under this chapter, inform the Department of Health in writin g- 

- (a) of the name and business address of the physician: and (b) that the physician 

responded positively to the question described in Subsection (3)(a). 

- (5) Th e division shall acce p t and apply toward the hour requirement in Subsection 

(l)(a) and continuing education that a physician completes in accordance with Sections 

26-6la-106. 26-6la-403, and 26-6la-601. — Section 125. S e ction 58- 6 8-502 is amended to 

read : 58- 6 8-502. Unprofessional conduct. - (1) "Unprofessional conduct’’ includes, in 

addition to the definition in Section 58-1-501 :- - (a) using or employing the services of any 

individual to assist a licensee in any manner not in accordance with the generally recognized 

practices, standards, or ethics of the profession, state law, or division rule r - (b) viola ting 

the dispensing roquiroments of Chapter 17b. Part 8. Dispensing Medieal Praetitioner and 

Dispensing Medieal Praetitioner Clinie Pharmacy, if applieable: Tori - (c) makin g:^ 

material misrepresentation regarding the qualifications for licensure under Section 
58-68-302.5r.1: or - - (d) violating the requir e ments of Titl e 26. Chapter 61a. Utah Medical 

Cannabis Act. - (2) "Unprofessional conduct" docs not includcr.1: (a) incompliance 

with Section 58-85-103 : - [(all (i) obtaining an investigational drug or investigational 

device: - [(bll (ii) administering the investigational drug to an eligible patient: or — ffc¥f 

(iii) treating an eligible patient with the investigational drug or investigational devicer.1: or - 

- (b) in accordance with Title 26. Chapter 61a. Utah Medical Cannabis Act r- - ffl- 

when registered as a qualified medical provider, as that term is defined in S e ction 26-6la-10 27 

recommending the use of medical cannabis: - (iil when registered as a pharmacy 

medical provider, as that term is defined in Section 26-6la-102. providing pharmacy medica l 

provider services in a medical cannabis pharmacy: or - (iii) when registered as a st ate 

central fill medical provider, as that term is defined in Section 26-6la-102. providing state 

central fill medical provider services in the state central fill medical cannabis pharmacy. (3 3- 

Notwithstanding Subsection (2)(b). the division, in consultation with the board aneH n 

accordance with Title 63G. Chapter 3. Utah Administrative Rulemaking Act, shall define 

unprofessional conduct for a pharmacist described in Subsections (2)(b). S e ction 126. 

Section 5 8-70a-303 is amended to rc adr- - 5 8-70a-303. Term of license — Expiration - -= 
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Renewal r- - (1) (a) The division shall issue each license under this chapter in accordat tee 

with a two-year renewal cycle established by division rule. 

- (b) The division may by rule extend or shorten a renewal period by as much as one year 

to stagger the renewal cycles it administers. 

- (2) At the time of renewal, the licensee shall show compliance with continuing 

education renewal requirements. 

- (3) Each license issued under this chapter expires on the ex p iration date shown on -the 

license unless renewed in accordance with Section 58-1-308. 

- (4) The division shall accept and apply toward an hour requirement that the divisio n 

establishes under Subsection (2) continuing education that a physician assistant completes in 

accordance with Section 26-61 a-106r - Section 127. Section 58-70a-503 is amended to 

read : 58-70a-503. Unprofessional conduct. - (1) "Unprofessional conduct’’ includes r 

- 1(1)1 (a) violation of a patient confidence to any person who does not have a legal r ight 

and a professional need to know the information concerning the patient: — 1(2)1 (b) knowingl y 

prescribing, selling, giving away, or directly or indirectly administering, or offering -to 

prescribe, sell, furnish, give away, or administer any prescription drug except for a legitimate 

medical p urpose upon a p roper diagnosis indicating us e of that drug in the amounts prescrib ed 

or provide dr — 1(3)1 (c) prescribing prescription drugs for oneself or administering prcscript ton 

drugs to oneself, except those that have been legally prescribed for the physician assistant by -a 

licensed practitioner and that arc used in accordance with the prescription order fort fae 

condition diagnosed: 1(4)1 (d) failure to maintain at the practice site a del e gation of service s 

agreement that accurately reflects current practices: - 1(5)1 (c) failure to make the 

delegation of services agreement available to the division for review upon request: - 1(6)1 

(f) in a practice that has physician assistant ownership interests, failure to allow th e 

supervising physician the inde p endent final decision making authority on patient treatment 

decisions, as set forth in the delegation of services agreement or as defined by rule: and — 1(7)1 

(g) violating the dispensing requirements of Chapter 17b. Part 8. Dispensing Medi cal 

Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, if applicable. 

- (2) "Unprof e ssional conduct" does not include, in accordance with Title 26. Chapt er 

61a. Utah Medical Cannabis Act, when registered as a qualified medical provider, as that ter m 

is defined in Section 26-6 la-102, recommending the use of medical cannabis. - (3)- 
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Notwithstanding Subsection (2). the division, in consultation with the board and in accordan ce 

with Title 63G. Chapter 3. Utah Administrative Rulemaking Act, shall define unprofessiona t 

conduct for a physician assistant described in Subsection (2). - Section 128. Secti on: 

58-85-102 is amended to rea dr - 58-85-102. Definitions. - As used in this chapter : 

- rn) "Cannabis" means cannabis that has b ee n g r own by a state-approved grower an d 

processed into a medicinal dosage form.1 — [(2) "Cannabis-based treatment" means a cour se 

of treatment involving cannabis.1 - [(3)1 (1) "Eligible p atient" means an individual who has 

been diagnosed with a terminal illness by a physician. 

- 1(4) "Health care facility" means the same as that term is defined in Sectio n 

26-55-10 2:1- — 1(5)1 (2) ’’Insurer" means the same as that term is defined in Section 31A-1-301. 

- 1(6)1 (3) "Investigational device" means a device that : - (a) meets the definition of 

"investigational device" in 21 C.F.R. Sec. 812.3: and - (b) has siicccssfully completed the 

Unit e d States Food and Drug Administration Phase 1 testing for an investigational device 

described in 21 C.F.R. Part 812, 

- 1(7)1 (4) "Investigational drug" m e ans a drug that : (a) meets the definition of 

"investigational new drug" in 21 C.F.R. Sec. 312,3: and - (b) has siicccssfully completed the 

United States Food and Drug Administration Phase 1 testing for an investigational new drug 

described in 21 C.F.R. Part 312, 

- 1(8)1 (5) "Medicinal dosag e form" m e ans the same as that term is defined in Sectio n 

58-37-3.6. 

- 1(9)1 (6) "Physician" means an individual who is licensed under : — (a) Title fS: 

Chapter 67, Utah Medical Practice Act: or — (b) Title 58, Chapter 68, Utah Osteopathic 

M e dical Practice A ct: 

- 1(10) "State-approved grower and processor" means a person who grows cannabis 

pursuant to stat e law and proc e sses the cannabis into a m e dicinal dosag e form.1 — 1(11)1 {lY 

"Tcrminal illness" means a condition of a patient that: - (a) as determined by a physician : 

- (i) is likely to p ose a greater risk to the patient than the risk posed to the patient by 

treatment with an investigational drug or investigational device: and - (ii) will inevitably 

lead to the patient’s death: a nd- - (b) presents the patient, after the patient has explored 

conventional therapy options, with no treatment option that is satisfactory or comparable to 

treatment with an investigational drug or devi ce: 
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- Section 129. Section 58-85-104 is amended to read: - 58-85-104. Standard of 

care — Medical practitioners not liable — No private right of action. — (1) [(a)] It is not a 

breach of the applicable standard of care for a physician, other licensed health care provider ror 

hospital to treat an eligible patient with an investigational drug or investigational device und er 

this chap ter: 

- Kb) It is not a breach of the applicable standard of care for a physician to recommend a 

cannabis-based treatment to a terminally ill patient under this chapter, or a health care facilit y 

to aid or assist in any wav a temiinally ill p atient’s use of cannabt srl- - (2) A physician. 

other licensed health care provider, or hospital that treats an eligible patient with an 

investigational drug or investigational device under this chapterl. or a physician wh o 

recommends a cannabis-based treatment to a terminally ill patient or a health care facility th at 

facilitates a temiinally ill patient’s recommended use of a cannabis-bas e d treatment under th is 

chapter.) may not, for any harm done to the eligible patient by the investigational drug or 

device, lor for any harm done to the terminally ill patient by the cannabis-based treatment.) b e 

subject to ^ - (a) civil liability; - (b) criminal liability: or - (c) licensure sanct iom 

under : - (i) for a p hysician r — (A) Titl e 58. Chapter 67. Utah Medical Practice Act: or 

- (D) Title 58. Chapter 68. Utah Osteopathic Medical Practice Act: (ii) for the othe r 

licensed health care provider, the act governing the other licensed health care provider’s 

license: o r- - (iii) for the hospital lor health care facility). Title 26. Chapter 21. Health Care 

Facility Licensing and hispection Ac t: 

- (3) This chapter docs not: — (a) require a manufacturer of an investigational drug or 

investigational device to agree to make an investigational drug or investigational device 

available to an eligible patient or an eligible patient’s physician: — (b) require a physician to 

agree to : - (i) administ e r an investigational drug to an e ligible patient under this chap ter: 

or- - (ii) treat an eligible patient with an investigational device under this chapter: or — Kiii) 

recommend a cannabis-based treatment to a terminally ill patient: or) - (c) create a private 

right of action for an eligible patient: - - (i) against a physician or hospital, for the 

physician’s or hospital's refusal to : — (A) administ e r an inv e stigational drug to an eligible 

patient under this chapter: or (D) treat an eligible patient with an investigational device und er 

this chapter: or - KC) recommend a cannabis-based treatment to the temiinally ill patient: 

or)- - (ii) against a manufacturer, for the manufacturer’s refusal to provide an eligible pat ient 
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with an investigational drug or an investigational device under this chapte r: 

- Section 130. Section 58-85-105 is amended to read : - 58-85-105. Insurance 

coveraee r- - (1) This chapter does not : — (a) require an insurer to cover the cost of: — tr)- 

administering an investigational drug under this chapter; or - (ii) treating a patient with 

an investigational device under this chapter: or - - [(iii) a cannabis-based treatment: or} - 

- (b) prohibit an insurer from covering the cost -ofr — (i) administering a n 

investigational drug under this chapter: or — (ii) treating a patient with an investigational 

device under this chapterr: o rh~ - [(iii) a cannabis-based treatment.) — (2) Except as 

described in Subsection (3). an insurer may deny coverage to an eligible patient who is treat ed 

with an investigational drug or investigational device, for hami to the eligible patient caused -by 

the investigational drug or investigational dev tee: 

- (3) An insurer may not deny coverage to an eligible patient under Subsection (2) fo rr 

- (a) the eligible patient's preexisting conditionr - - (b) benefits that commence d 

before the day on which the eligible patient is treated with the investigational drug -or 
investigational device: or - (c) palliative or hospice care for an eligible patient that has been 

treat e d with an investigational drug or devic e , but is no longer receiving curativ e treatment 

with the investigational drug or devi ee: 

- Section 131. Section 59-12-104.10 is e nact e d to r e ad : - 59-12-104.10. Exemption 

from sales tax for cannabi sr - (1) As used in this section :- — (a) "Cannabis" means the 

same as that term is defined in Section 26-6la-102, (b) "Cannabis product" means the same as 

that term is defined in Section 26-61a-102. (c) "Medical cannabis device’’ means the same as 

that term is defined in S e ction 2 6 -6la-102. (d) "Medical cannabis pharmacy’’ means the same 

as that term is defined in Section 26-6la-102. - (c) "Medicinal dosage form" means the 

same as that term is defined in Section 26-61a-102. (f) "State central fill m e dical cannabis 

pharmacy" means the same as that term is defined in Section 26-61a-102. (2) In addition to 

the exemptions described in S e ction 59-12-104. the sal e by a lic e nsed medical cannabis 

pharmacy or the state central fill medical cannabis pharmacy of the following! . is not subject to 

the taxes (this chapter imposes: - (a) cannabis in a medicinal dosage form: or - (b) a 

cannabis product in a medicinal dosage form. - (3) The sale of a medical cannabis device 

by a medical cannabis phamiacv or the state central fill medical cannabis p harmacy is subje ct 

to the taxes this chapter imposes. - Section 132, Section 6 2A-3-322 is enacted to read: 
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- 6 2A-3-322. Medical cannabis use by a vulnerable adult or euardian. A peace 

officer or an employee or agent of the division may not solicit or provide, and a court may n ot 

order, emergency services for a vulnerable adult based solely on : — (1) the vulnerable adult's 

possession or use of cannabis in accordance with Title 26. Chapter 61a. Utah Medical Canna bis 

Act; or - (2) the guardian of the vulnerable adult assisting with the use of or possessing 

cannabis in accordance with Title 26. Chapter 61a. Utah Medical Cannabis Act. — Section 

-i-33-fimposed by this chapter. 

Section 62 . Section 62A-4a-202,l is amended to read; 

62A-4a-202,l, Entering home of a child -- Taking a child into protective custody 
— Caseworker accompanied hy peace officer -- Preventive services -- Shelter facility or 
emergency placement, 

(1) A peace offieer or ehild welfare worker may not: 

(a) enter the home of a child who is not under the jurisdietion of the eourt, remove a 
child from the child's home or school, or take a child into protective eustody unless authorized 
under Subseetion 78A-6-106(2); or 

(b) remove a ehild from the ehild's home or take a ehild into custody under this seetion 

solely on the basis ol^ri - }(i){ } ] educational neglect, truancy, or failure to comply with a 

court order to attend sehool[twL 

[ (ii) th e poss e ssion or usel . in accordance with Title 26. Chapter 61a. Utah Medical 
Cannabis Act. i of cannabis! in a medicinal dosage form ), a cannabis product! in a medicinal 

dosage form }, or a m e dical cannabis device 111 in th e hom e , if th e us e and poss e ssion of th e 

eannabis, eannabis produet, or medieal eannabis deviee is in eomplianee with Title 2 6 , Chapter 

60b, Medical Cannabis Aetj f;]- 

{as those terms arc defined in Section 26-6la-102. 

I (2) A child welfare worker within the division may take action under Subsection [(W)] 
(1) accompanied by a peaee officer, or without a peace offieer when a peace officer is not 
reasonably available. 

(3) (a) If possible, consistent with the ehild's safety and welfare, before taking a ehild 
into protective eustody, the child welfare worker shall also determine whether there are 
services available that, if provided to a parent or guardian of the child, would eliminate the 
need to remove the ehild from the eustody of the ehild's parent or guardian. 


- 249 - 




































HB3001S02 compared with HB3001 

(b) If the services described in Subsection (3)(a) are reasonably available, they shall be 
utilized. 

(c) In determining whether the services described in Subsection (3)(a) are reasonably 
available, and in making reasonable efforts to provide those services, the child's health, safety, 
and welfare shall be the child welfare worker's paramount concern. 

(4) (a) A child removed or taken into custody under this section may not be placed or 
kept in a secure detention facility pending court proceedings unless the child is detainable 
based on guidelines promulgated by the Division of Juvenile Justice Services. 

(b) A child removed from the custody of the child's parent or guardian but who does 
not require physical restriction shall be given temporary care in; 

(i) a shelter facility; or 

(ii) an emergency placement in accordance with Section 62A-4a-209. 

(c) When making a placement under Subsection (4)(b), the Division of Child and 
Family Services shall give priority to a placement with a noncustodial parent, relative, or 
friend, in accordance with Section 62A-4a-209. 

[(a)] (d) If the child is not placed with a noncustodial parent, a relative, or a designated 
friend, the caseworker assigned to the child shall file a report with the caseworker's supervisor 
explaining why a different placement was in the child's best interest. 

(5) When a child is removed from the child's home or school or taken into protective 
custody, the caseworker shall give a parent of the child a pamphlet or flier explaining: 

(a) the parent's rights under this part, including the right to be present and participate in 
any court proceeding relating to the child's case; 

(b) that it may be in the parent's best interest to contact an attorney and that, if the 
parent cannot afford an attorney, the court will appoint one; 

(c) the name and contact information of a division employee the parent may contact 
with questions; 

(d) resources that are available to the parent, including: 

(i) mental health resources; 

(ii) substance abuse resources; and 

(iii) parenting classes; and 

(e) any other information considered relevant by the division. 
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(6) The pamphlet or flier deseribed in Subseetion (5) shall be; 

(a) evaluated periodieally for its effectiveness at conveying necessary information and 
revised accordingly; 

(b) written in simple, easy-to-understand language; and 

(c) available in English and other languages as the division determines to be 
appropriate and necessary. 

- Section 134. Section 6 31-1-22 6 is amended to read: - 6 31-1-22 6 . — Repeal dates, 

Title 2 6 . - (1) Section 26-1-40 is repealed July 1. 2019. - id 11 (2) Title 2 6 . Chapter 

9f, Utah Digital Health Service Commission Act, is repealed July 1, 2025. 

- 1(211 (31 Section 26-10-11 is repeal e d July 1. 2020. 

- (41 Subsection 26-18-417(31 is repealed July 1. 2020. - [(31 Section 26-21-23, 

Licensing of non-Medicaid nursing facility b e ds, is repealed July 1, 2018.1 - 1(411 (51 

Title 2 6 , Chapter 33a, Utah Health Data Authority Act, is repealed July 1, 2024. 

- ( 6 1 Titl e 26, Chapter 36b. Inpatient Hospital Assessment Act, is repealed July 1. 2024. 

- (71 Title 2 6 . Chapter 36c. Medicaid Expansion Hospital Assessment Act, is repealed 

July 1.20 24: — 1(511 (81 Titl e 26. Chapter 136a1 36d . Hospital Provider Ass e ssm e nt Act, is 

repealed July 1. 120161 2019 : 

- 1(61 Section 26-38-2.5 is repealed July 1, 2017.] - [(71 Section 26-38-2.6 is repealed 

July 1. 2017.1 1(811 (91 Title 2 6 . Chapter 5 6 . Hemp Extract Registration Act, is repealed 

January 1, 2019. 

- (101 Title 26, Chapter 63. Nurse Home Visiting Pav-for-Succcss Program, is repea led 

July 1. 20 26: — Section 135. Section 6 31-1-258 is am e nd e d to re ad :- 631-1-258. Repeal 

dates, Title 58. - (1) Titl e 58, Chapt e r 13, H e alth Car e Provid e rs Immunity from Liability 

Act, is repealed July 1, 2026. 

- (21 Title 58, Chapter 15, Health Facility Administrator Act, is repealed July 1, 2025. 

- (31 Titl e 58. Cha p t e r 120a1 20b. Envi r onm e ntal H e alth Sci e ntist Act, is repe al e d July 1. 

120181 2028. 

- (41 Section 58-37-4.3 is re p e al e d Janua r y 1, 2020. 

- (51 Subsection 58-37- 6 (71(f)(iiil is repealed July E 2022. and the Office of Legislative 

R e s e arch and G e n e ral Couns e l is autho r iz e d to re numb e r th e re maining subs e ction s 

according lv: — 1(511 (61 Title 58. Chapter 40. Recreational Therapy Practice Act, is repealed 
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July 1,2023. 

- r(6J1 (7) Titl e 58. Cha p t er 41. Speech-Language Pathology and Audiology Licensing 

Act, is repealed July 1, 2019. 

- 1(7)1 (8) Title 58. Chapter 42a. Occupational Therapy Practice Act, is r epe aled July 1. 

2025 : 

- 1(8)1 (9) Titl e 58. Cha p t er 46a. H e aring Instrument Specialist Licensing Act, is 

repealed July 1, 2023. 

- 1(9)1 (10) Titl e 58. Cha p t e r 47b. Massage Therapy Practice Act is r epe aled July 1. 

2024: 

- 1(10)1 (11) Titl e 58. Cha p t e r 6 1. Part 7. B e havior Analyst Lic e nsing Act, is repealed 

July 1,2026. 

- 1(11)1 (12) Titl e 58. Cha p t e r 72. Acu p unctur e Lic e nsing Act, is r epe aled July 1. 2027. 

- (13) Title 58, Chapter 8 6 , State Certification of Commercial Interior Designers Ac trds 

r epe al e d July 1, 20 21 -t - (14) Th e following s e ctions a re repe al e d on July 1. 2019 : — (a)- 

Scction 58-5a-502: — (b) Section 58-3lb-502.5: — (c) Section 58- 6 7-502.5: - (d) Sectio n: 

58- 6 8-502.5: and - ( e ) S e ction 58-69-502.5. - S e ction 13 6 . S e ction 6 7-19-33 is amended 

to r e ad :- 6 7-19-33. Controlled substances and alcohol use prohibited. — lAnI Exce pt 

as provid e d in Title 26, Chapt e r 61a. Utah M e dical Cannabis Act, an e mploy ee may not :—(+)" 

manufacture, dispense, possess, use, distribute, or be under the influence of a controlled 

substanc e o r alcohol du r ing wo r k hou r s o r on stat e pr op e rty e xc ep t wh e r e l e gally permissible; 

- (2) manufacture, dispense, possess, use, or distribute a controlled substance or alcohol 

if th e activity pre v e nts :- (a) stat e ag e nci e s f r om re c e iving f e deral grants or perfomiing 

under federal contracts of $25,000 or more; or - (b) the employee to perfonn his services 

o r wo r k fo r stat e gov er nm e nt e ff e ctiv e ly as re gulat e d by the rules of the executive director in 

accordance with Section 6 7-19-34; or - (3) refuse to submit to a drug or alcohol test 

under Section 67-19-36. 

^ Section 1 1371 63. Section 78A-6-508 (Superseded 07/01/19) is amended to read; 
78A-6-508 (Superseded 07/01/19). Evidence of grounds for termination. 

(1) In determining whether a parent or parents have abandoned a child, it is prima facie 
evidence of abandonment that the parent or parents: 

(a) although having legal custody of the child, have surrendered physical custody of the 
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child, and for a period of six months following the surrender have not manifested to the child 
or to the person having the physical custody of the child a firm intention to resume physical 
custody or to make arrangements for the care of the child; 

(b) have failed to eommunicate with the ehild by mail, telephone, or otherwise for six 
months; 

(c) failed to have shown the normal interest of a natural parent, without just cause; or 

(d) have abandoned an infant, as described in Subsection 78A-6-316(l). 

(2) In determining whether a parent or parents are unfit or have neglected a child the 
eourt shall consider, but is not limited to, the following eircumstances, eonduct, or conditions; 

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the 
parent unable to care for the immediate and continuing physical or emotional needs of the child 
for extended periods of time; 

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive 

nature; 

(c) habitual or excessive use of intoxicating liquors, controlled substanees, or 
dangerous drugs that render the parent unable to care for the ehild; 

(d) repeated or continuous failure to provide the child with adequate food, clothing, 
shelter, education, or other care necessary for the child's physical, mental, and emotional health 
and development by a parent or parents who are capable of providing that care; 

(e) whether the parent is incareerated as a result of eonviction of a felony, and the 
sentence is of such length that the child will be deprived of a normal home for more than one 
year; 

(f) a history of violent behavior; or 

(g) whether the parent has intentionally exposed the ehild to pornography or material 
harmful to a minor, as defined in Section 76-10-1201. 

[ (3) Notwithstanding Subs e ction (2)(c), the court may not discriminat e against a par e nt 

in because of thcll or otherwise consider a l parent's! lawful ! possession or consumption of 

cannabis ! in a medicinal dosage form }, a cannabis product! in a medicinal dosage fomi l . or a 

medieal eannabis devieej as those terms are defined in Seetion 26-6la-102. } in aeeordanee 

with Titl e 26. Cha p t e r {[1 6 0611 61a l J Utah l M e dical Cannabis Act. ! 

H 
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[ffi l (3) A parent who, legitimately praetieing the parent's religious beliefs, does not 
provide specified medical treatment for a child is not, for that reason alone, a negligent or unfit 
parent. 

rf5d 1 (4) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful 
or unfit because of a health care decision made for a child by the child's parent unless the state 
or other party to the proceeding shows, by clear and convincing evidence, that the health care 
decision is not reasonable and informed. 

(b) Nothing in Subsection KSXa fi (4)(a) may prohibit a parent from exercising the 
right to obtain a second health care opinion. 

Iffif l (5) If a child has been placed in the custody of the division and the parent or 
parents fail to comply substantially with the terms and conditions of a plan within six months 
after the date on which the child was placed or the plan was commenced, whichever occurs 
later, that failure to comply is evidence of failure of parental adjustment. 

IfTf l (6) The following circumstances constitute prima facie evidence of unfitness: 

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any 
child, due to known or substantiated abuse or neglect by the parent or parents; 

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to 
indicate the unfitness of the parent to provide adequate care to the extent necessary for the 
child's physical, mental, or emotional health and development; 

(c) a single incident of life-threatening or gravely disabling injury to or disfigurement 
of the child; 

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to 
commit murder or manslaughter of a child or child abuse homicide; or 

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent 
of the child, without legal justification. 

Section 1138) 64. Section 78A-6-508 (Effective 07/01/19) is amended to read: 

78A-6-508 (Effective 07/01/19), Evidence of grounds for termination. 

(1) In determining whether a parent or parents have abandoned a child, it is prima facie 
evidence of abandonment that the parent or parents: 

(a) although having legal custody of the child, have surrendered physical custody of the 
child, and for a period of six months following the surrender have not manifested to the child 


- 254 - 







HB3001S02 compared with HB3001 

or to the person having the physieal eustody of the ehild a firm intention to resume physieal 
eustody or to make arrangements for the eare of the ehild; 

(b) have failed to eommunieate with the ehild by mail, telephone, or otherwise for six 
months; 

(e) failed to have shown the normal interest of a natural parent, without just eause; or 
(d) have abandoned an infant, as deseribed in Subseetion 78A-6-316(l). 

(2) In determining whether a parent or parents are unfit or have negleeted a ehild the 
eourt shall eonsider, but is not limited to, the following eireumstanees, eonduet, or conditions; 

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the 
parent unable to care for the immediate and continuing physical or emotional needs of the child 
for extended periods of time; 

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive 

nature; 

(c) habitual or excessive use of intoxicating liquors, controlled substances, or 
dangerous drugs that render the parent unable to care for the child; 

(d) repeated or continuous failure to provide the child with adequate food, clothing, 
shelter, education, or other care necessary for the child's physical, mental, and emotional health 
and development by a parent or parents who are capable of providing that care; 

(e) whether the parent is incarcerated as a result of conviction of a felony, and the 
sentence is of such length that the child will be deprived of a normal home for more than one 
year; 

(f) a history of violent behavior; or 

(g) whether the parent has intentionally exposed the child to pornography or material 
harmful to a minor, as defined in Section 76-10-1201. 

[ (3) Notwithstanding Subsection (2)(c), the court may not discriminate against a parent 

b e caus e of l or otherwise consider i th e par e nt's 1 lawful ! poss e ssion or consum p tion of 

cannabis! in a medicinal dosage form l. a cannabis product. 1 as those tenns arc defined in 

Section 26-6la-102 1 or a m e dical cannabis devic e , in accordance with Title 26. Chapter 

Hi 60b 11 61a l.! Utah l Medical Cannabis Act. I 

tl 

1643 1 (3) A parent who, legitimately practicing the parent's religious beliefs, does not 
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provide specified medical treatment for a child is not, for that reason alone, a negligent or unfit 
parent. 

IfS^ I (4) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful 
or unfit because of a health care decision made for a child by the child's parent unless the state 
or other party to the proceeding shows, by clear and convincing evidence, that the health care 
decision is not reasonable and informed. 

(b) Nothing in Subsection IfS^ I (dy a) may prohibit a parent from exercising the right to 
obtain a second health care opinion. 

rf6f 1 (5) If a child has been placed in the custody of the division and the parent or 
parents fail to comply substantially with the terms and conditions of a plan within six months 
after the date on which the child was placed or the plan was commenced, whichever occurs 
later, that failure to comply is evidence of failure of parental adjustment. 

IfTf l (6) The following circumstances constitute prima facie evidence of unfitness: 

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any 
child, due to known or substantiated abuse or neglect by the parent or parents; 

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to 
indicate the unfitness of the parent to provide adequate care to the extent necessary for the 
child's physical, mental, or emotional health and development; 

(c) a single incident of life-threatening or gravely disabling injury to or disfigurement 
of the child; 

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to 
commit murder or manslaughter of a child or child abuse homicide; or 

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent 
of the child, without legal justification. 

Section 11391 65. Repealer, 

This bill repeals: 

Section l4-41-201) 4-41b-101 . Title. 

Section |4-41-202| 4-41b-102 . Definitions. 

Section |4-41-203| 4-41b-103 . {Department to cultivate cannabis. - Section 

4-41-301. Department to establish a state dispensarvl lnventory Control System . 

Section |4-41-302| 4-41b-104 . {Labelingl Preemption . 
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Section 14-41-303 | 4-41b-201 ., {Department to set prices. - Section 4-41-304, 

Department to make rules regarding purchasers, communication — ReportI Cannabis 
production establishment — License . 

Section |4-41b-104| 4-41b-202 ., {PreemptionI Renewal . 

Section 14-43-101 lEffective 07/01/1 9 )| 4-41b-203 , fFitlel Operating plan . 

Section 14-43-102 lEffective 07/01/1 9 )1 4-41b-204 ., {DefinitionsI Number of licenses 
— Cannabis cultivation facilities . 

Section {4-43-201 (Effective 07/01/19), Cannabidiol processor — Cannabidiol 
laboratory — License — Renewal} 4-41b-301., Cannabis production establishment agent — 
Registration . 

Section {4-43-202 (Effective 07/01/1 9 ), Renewal. — Section 4-43-203 (Effective 
07/01/1 9 ), Bond required for license. - Section 4-43-301 (Effective 07/01/1 9 ), 

Cannabidiol processor and laboratory agents! 4-41b-302. Cannabis production 
establishment — Criminal background checks . 

Section {4-43-401 (Effective 07/01/19), Cannabidiol processor or cannabidiol 
laboratorv} 4-41b-303. Cannabis production establishment agent registration card — 
Rebuttable presumption. 

Section 4-41b-401. Cannabis production establishment — General operating 
requirements. 

Section {4-43-402 (Effective 07/01/19), Cannabidiol processor or cannabidiol 
laboratory — Inspection by department! 4-41b-402. Inspections . 

Section {4-43-501 (Effective 07/01/19). Cannabidiol processor} 4-41b-403, 
Advertising. 

Section 4-41b-404. Cannabis, cannabis product, or medical cannabis device 

transportation. 

Section 4-41b-405. Local control. 

Section 4-41b-501. Cannabis cultivation facility — Operating requirements. 

Section {4-43-502 (Effective 07/01/19), Cannabidiol product. - Section 4-43-503 

(Effective 07/01/19). Cannabidiol medicine} 4-41b-502, Cannabis — Labeling and 
packaging. 

Section {4-43- 6 01 (Effective 07/01/1 9 ). Hemp and cannabidiol 1 4-4 lb-601. 
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Cannabis processing facility -- Operating requirements — General. 


Section 4-41b-602., Cannabis product -- Labeling and packaging. 

Section 4-41b-603, Cannabis product -- Product quality. 

Section 4-41b-701., Cannabis and cannabis product testing. 

Section 14-43- 6 02 tEffective 07/01/19)| 4-41b-702 , Reporting — Inspections^ 
Seizure by the department . 

Section 14-43-701 tEffective 07/01/1 9 )| 4-41b-801 , Enforcement — Fine — Citation, 

Section {4-43-702 (Effective 07/01/1 9 ), Report to the Legislature. - — Section 

4-43-703 (Effective 07/01/1 9 ), Fees — Deposit into Cannabinoid Product Restricted 

Account. - Section 4-43-801 (Effective 07/01/1 9 ), Cannabinoid Product Restricted 

Account — Creation) 4-41b-802. Report . 

Section |2 6 - 6 0b-104| 26-60b-101 . {PreemptionI Title . 

Section {58- 6 7-808 (Effective 07/01/19), Recommendation of cannabidiol products. 
- Section 58- 6 8-808 (Effective 07/01/19), Recommendation of cannabidiol products. 

- Section 58-85-103.5, Right to request a recommendation for a cannabis-based 

treatment. - Section 58-88-101 (Effective 07/01/19), Title. - Section 58-88-102 

tEffective 07/01/19)} 26-60b-102. Definitions. 

Section {58-88} 26-60b -103 { (Effective 07/01/19). Cannabidiol-gualified pharmacy 
requirements! . Electronic verification system. 

Section 26-60b-104. Preemption. 

Section 26-60b-105. Qualifying illness. 

Section 26-60b-106. Compassionate Use Board. 

Section 26-60b-107. Physician qualification. 

Section 26-60b-108. Standard of care — Medical practitioners not liable — No 

private right of action. 

Section 26-60b-109. Medical Cannabis Restricted Account — Creation. 

Section 26-60b-110. Nondiscrimination for use of cannabis, a cannabis product, or 

a medical cannabis device. 

Section 26-60b-201, Medical cannabis card — Application — Fees — Database. 

Section 26-60b-202, Medical cannabis card — Designated caregiver — Registration 

— Renewal — Revocation. 
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Section 26-60b-203., Designated caregiver -- Criminal background check. 

Section 26-60b-204., Medical cannabis card -- Patient and designated caregiver 

requirements -- Rebuttable presumption. 

Section 26-60b-301., Cannabis dispensary — License — Eligibility. 

Section 26-60b-302., Renewal. 

Section 26-60b-303., Operating plan. 

Section 26-60b-304., Maximum number of licenses. 

Section 26-60b-401., Cannabis dispensary agent — Registration. 

Section 26-60b-402., Cannabis dispensary agents — Criminal background checks. 

Section 26-60b-403., Cannabis dispensary agent registration card — Rebuttable 

presumption. 

Section 26-60b-501. Operating requirements -- General. 

Section 26-60b-502. Dispensing -- Amount a cannabis dispensary may dispense -- 

Reporting — Form of cannabis or cannabis product. 

Section 26-60b-503. Inspections. 

Section 26-60b-504. Advertising. 

Section 26-60b-505. Cannabis, cannabis product, or medical cannabis device 

transportation. 

Section 26-60b-506. Local control. 

Section 26-60b-601. Enforcement — Fine -- Citation. 

Section 26-60b-602. Report. 

Section 58-37-3.7, Exemption for possession or use of cannabis to treat a qualifying 

illness . 

Section !58-88-104 tEffective 07/01/19).} 58-37-3.8. Affirmative defense. 

{Division to make rules — Study} Section 58-37-3.9, Enforcement . 

Section 59-12-104.7 (Repealed 01/01/19), Reporting by purchaser of certain sales 

and use tax exempt purchases.^ - Section 59-12-104.9 (Effective 07/01/19), Exemption 

from sales tax for cannabinoid products. — Section 59-29-101 (Effective 07/01/19), Title. 

- Section 59-29-102 (Effective 07/01/19), Definitions. - Section 59-29-103 

(Effective 07/01/19), Imposition of tax — Rate — Administrati on- Section 59-29-104 

(Effective 07/01/19), Collection of tax. - Section 59-29-105 (Effective 07/01/19), Deposit 
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of tax revenue. - Section 59-29-10 6 (Effective 07/01/19), Records. — Section 59-29-107 

(Effective 07/01/19), Rulemaking authority. - Section 59-29-108 (Effective 07/01/19), 

Penalties and interest.} 

Section 1 1401 66. Effective date, 

(1) Except as provided in Subsection (2). if approved by two-thirds of all the members 

elected to each house, this bill takes effect upon approval by the governor, or the day following 

the constitutional time limit of Utah Constitution. Article VII. Section 8, without the governor’s 

signature, or in the case of a veto, the date of veto override.^ 

t 

(2) The amendments to (Sections 26-65-102 (Effective (07/01/19). 26-65-103 
(Effective 07/01/19). 41-6a-517 (Effective 07/01/19). 58-37-3.6 (Effective 07/01/19). and 

78A-6-508 (Effective 07/01/19) i the following sections in this bill take effect on July 1. 

- Section 1411 2022: 

(a) Section 4-41a-101; 

(b) Section 4-41a-102: 

(c) Section 4-4la-103: 

(d) Section 4-4la-104: 

(e) Section 4-4la-201: 

(f) Section 4-4la-202: 

(g) Section 4-41 a-203: 

(h) Section 4-4la-204: 

(0 Section 4-4la-301; 

(i) Section 4-41a-302: 

(k) Section 4-4la-303: 

(0 Section 4-4la-401: 

(m) Section 4-4la-402: 

(n) Section 4-4la-403: 

(o') Section 4-4la-404: 

(p) Section 4-4la-405: 

(q) Section 4-4la-501: 

(r') Section 4-4la-502: 
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(s) Section 4-41 a-601: 

(0 Section 4-4la-602: 

(u) Section 4-4la-603: 

(v) Section 4-4la-701: 

(w) Section 4-4la-702: 

(x) Section 4-4la-801: 

(v) Section 4-4la-802: 

(z) Section 26-61a-101; 

(aa) Section 26-6la-102: 

(bb^ Section 26-6la-103: 

(cc) Section 26-61a-104: 

(dd) Section 26-61 a-105: 

(ee) Section 26-61 a-106: 

(ff) Section 26-61a-107: 

(gg) Section 26-61a-108: 

(hh^ Section 26-61a-109: 

(in Section 26-61a-l 10; 

(ii) Section 26-6la-201: 

(kk) Section 26-6la-202: 

(in Section 26-6la-203: 

(min') Section 26-6la-204: 

(ini') Section 26-6la-301: 

(oo') Section 26-6la-302: 

(pp) Section 26-6la-303: 

(qq) Section 26-6la-304: 

(rr) Section 26-6la-401: 

(ss) Section 26-61 a-402: 

(tn Section 26-6la-403: 

(uu') Section 26-6la-501: 

(vv') Section 26-6la-502: 

(ww') Section 26-6la-503: 
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(xx) Section 26-6la-504: 

(w) Section 26-6la-505: 

(zz) Section 26-6la-506: 

(aaa) Section 26-6la-601: 

(bbb) Section 26-6la-602: 

('ccc') Section 58-37-3.10: 

(ddd) Section 58-37-3.11: 

(eee) Section 58-37-3.12: and 

ffff) Section 59-12-104.10. 

Section 67 . Revisor instructions. 

The Legislature intends that the Office of Legislative Research and General Counsel, in 

preparing the Utah Code database for publication I: (1) in Sections 4-4 la-106 and 26-61 a-114 
replace the language from ’’this bill’’ with the bill’s designated chapter number in the Laws o f 

Utah: and - - (2) in Sections 4-41a-201. 4-41a-301. 4-41a-401. 26-61a-202. 26-61a-30 h 

26-6la-401. 26-6la-602, and 26-6la-6061 , replace the language {from ’’the effective date of 

this bill’' to the bill’s actual effective date. 

Tin Sections 10-9a-104. 17-27a-104. 30-3-10. 62A-4a-202.1. and 78A-6-508 with the 

following language on July 1. 2022: 

"10-9a-104. Stricter requirements or higher standards. 

(1) Except as provided in Subsection (2). a municipality may enact an ordinance 

imposing stricter requirements or higher standards than are required by this chapter or by: 

(a) Section 4-4la-405: or 

(b) Section 26-6la-506. 

(2) A municipality may not impose stricter requirements or higher standards than are 

required by: 

lfaT-S cction4-41b-4 e5t] 
rfb41 (a) Section 10-9a-305: or 
Ifefltb) Section 10-9a-514rrand1. 

IfdT- Scction 26-60b -5eb7l’’ 

”17-27a-104. Stricter requirements or higher standards. 

(1) Except as provided in Subsection (2), a county may enact an ordinance imposing 
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stricter requirements or higher standards than are required by this chapterr:] or by: 

(a) Section 4-4la-405: or 

(b) Section 26-6la-506. 

(2) A county may not impose stricter requirements or higher standards than are 

required by: 

[ (a) Section 4-41 b-4 05t1 

rfHI (a) Section 17-27a-305: or 

[fe^l (b) Section 17-27a-513rrartd1. 

rfd ^cction 26-60b -5eb7l" 

”30-3-10. Custody of children in case of separation or divorce -- Custody 

consideration. 

(1) If a husband and wife having minor children are separated, or their marriage is 
declared void or dissolved, the court shall make an order for the future care and custody of the 

minor children as it considers appropriate. 

(a) In determining any form of eustodv. ineluding a ehange in eustodv. the eourt shall 

consider the best interests of the ehild without preferenee for either the mother or father solely 

because of the biological sex of the parent and, among other factors the eourt finds relevant, the 

following: 

(il the past conduct and demonstrated moral standards of eaeh of the parties: 

(iil whieh parent is most likely to act in the best interest of the ehild. ineluding 

allowing the child frequent and continuing contact with the noncustodial parent; 

(iiil the extent of bonding between the parent and child, meaning the depth, quality. 

and nature of the relationship between a parent and child: 

(ivl whether the parent has intentionally exposed the child to pornography or material 

harmful to a minor, as defined in Section 76-10-1201: and 

(vI those factors outlined in Section 30-3-10.2. 

(b) There shall be a rebuttable presumption that joint legal custody, as defined in 

Seetion 30-3-10.1. is in the best interest of the child, except in eases where there is: 

(0 domestic violence in the home or in the presence of the child: 

(in special physical or mental needs of a parent or child, making joint legal custody 

unreasonable: 
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(iiO physical distance between the residences of the parents, making joint decision 

making impractical in certain circumstances: or 

(iv) any other factor the court considers relevant including those listed in this section 

and Section 30-3-10.2. 

(c) The person who desires joint legal custody shall file a proposed parenting plan in 
accordance with Sections 30-3-10.8 and 30-3-10.9. A presumption for joint legal custody may 

be rebutted by a showing by a preponderance of the evidence that it is not in the best interest of 

the child. 

(d) The children may not be required by either party to testify unless the trier of fact 

determines that extenuating circumstances exist that would necessitate the testimony of the 

children be heard and there is no other reasonable method to present their testimony, 

(el The court may inquire of the children and take into consideration the children's 

desires regarding future custody or parent-time schedules, but the expressed desires are not 

controlling and the court may determine the children’s custody or parent-time otherwise. The 

desires of a child 14 years of age or older shall be given added weight, but is not the single 

controlling factor. 

(f) If interviews with the children are conducted by the court pursuant to Subsection 
(IKel, they shall be conducted by the judge in camera. The prior consent of the parties may be 

obtained but is not necessary if the court finds that an interview with the children is the only 

method to ascertain the child's desires regarding custody. 

(21 In awarding custody, the court shall consider, among other factors the court finds 

relevant, which parent is most likely to act in the best interests of the child, including allowing 

the child frequent and continuing contact with the noncustodial parent as the court finds 

appropriate. 

(31 If the court finds that one parent does not desire custody of the child, the court shall 

take that evidence into consideration in determining whether to award custody to the other 

parent. 

(41 (al Except as provided in Subsection (41(bl. a court may not discriminate against a 

parent due to a disability, as defined in Section 57-21-2. in awarding custody or determining 

whether a substantial change has occurred for the purpose of modifying an award of custody. 

(bl If a court takes a parent’s disability into account in awarding custody or determining 
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whether a substantial change has occurred for the purpose of modifying an award of custody, 

the parent with a disability may rebut any evidence, presumption, or inference arising from the 

disability by showing that: 

(i) the disability does not significantly or substantially inhibit the parent's ability to 

proyide for the physical and emotional needs of the child at issue: and 

(ii) the parent with a disability has sufficient human, monetary, or other resources 
ayailable to supplement the parent’s ability to proyide for the physical and emotional needs of 

the child at issue. 

(c) Nothing in this section may be construed to apply to adoption proceedings under 

Title 78B. Chapter 6. Part 1, Utah Adoption Act. 

(5) This section establishes neither a preference nor a presumption for or against joint 

physical custody or sole physical custody, but allows the court and the family the widest 

discretion to choose a parenting plan that is in the best interest of the child. 

(6) In considering the past conduct and demonstrated moral standards of each of the 

parties as described under Subsection (lXa)(i'). a court may not discriminate against a parent 

because of the parent's possession or consumption of cannabis, a cannabis product, or a 

medical cannabis deyice, in accordance with Title 26, Chapter 61a. Medical Cannabis Act, or 

because of the parent’s status as a cannabis production establishment agent in accordance with 

Title 4. Chapter 41a. Cannabis Production Establishments, a cannabis dispensary agent in 

accordance with Title 26, Chapter 61a. Medical Cannabis Act, or a medical cannabis card 

holder in accordance with Title 26, Chapter 61a. Medical Cannabis Act." 

”62A-4a-202.1. Entering home of a child -- Taking a child into protective custody 

— Caseworker accompanied by peace officer -- Preventive services -- Shelter facility or 

emergency placement. 

(DA peace officer or child welfare worker may not: 

(a) enter the home of a child who is not under the jurisdiction of the court, remove a 
child from the child’s home or school, or take a child into protective custody unless authorized 

under Subsection 78A-6-106(2'): or 

(b) remove a child from the child's home or take a child into custody under this section 

solely on the basis of: 

(if educational neglect, truancy, or failure to comply with a court order to attend 
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school: or 

(in the possession or use of cannabis, a cannabis product, or a medical cannabis device 

in the home, if the use and possession of the cannabis, cannabis product, or medical cannabis 

device is in compliance with Title 26, Chapter r60b1 61a. Medical Cannabis Act. 

(2) A child welfare worker within the division may take action under Subsection 

(1) accompanied by a peace officer, or without a peace officer when a peace officer is not 

reasonably available. 

(3) (a) If possible, consistent with the child's safety and welfare, before taking a child 

into protective custody, the child welfare worker shall also determine whether there are 

services available that, if provided to a parent or guardian of the child, would eliminate the 

need to remove the child from the custody of the child’s parent or guardian. 

(b) If the services described in Subsection (3)(a) are reasonably available, they shall be 

utilized. 

(c) In determining whether the services described in Subsection (3)(a) are reasonably 

available, and in making reasonable efforts to provide those services, the child’s health, safety, 

and welfare shall be the child welfare worker's paramount concern- 

id) (a) A child removed or taken into custody under this section may not be placed or 

kept in a secure detention facility pending court proceedings unless the child is detainable 

based on guidelines promulgated by the Division of Juvenile Justice Services. 

(b) A child removed from the custody of the child's parent or guardian but who does 

not require physical restriction shall be given temporary care in: 

(i) a shelter facility: or 

(in an emergency placement in accordance with Section 62A-4a-209. 

(c) When making a placement under Subsection (4Xb). the Division of Child and 

Family Services shall give priority to a placement with a noncustodial parent, relative, or 

friend, in accordance with Section 62A-4a-209. 

[fafl (d) If the child is not placed with a noncustodial parent, a relative, or a designated 

friend, the caseworker assigned to the child shall file a report with the caseworker's supervisor 

explaining why a different placement was in the child's best interest. 

(5) When a ehild is removed from the child’s home or school or taken into protective 

eustodv. the caseworker shall give a parent of the child a pamphlet or flier explaining: 
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(a) the parent's rights under this part, including the right to be present and participate in 

any court proceeding relating to the child’s case: 

(b) that it may be in the parent’s best interest to contact an attorney and that, if the 

parent cannot afford an attorney, the court will appoint one: 

(c) the name and contact information of a diyision employee the parent may contact 

with questions: 

(d) resources that are ayailable to the parent, including: 

(0 mental health resources: 

('ii') substance abuse resources: and 

(iiO parenting classes: and 

(e) any other information considered releyant by the diyision. 

(b) The pamphlet or flier described in Subsection (5) shall be: 

(a) eyaluated periodically for its effectiyeness at cony eying necessary information and 

reyised accordingly: 

(b) written in simple, easy-to-understand language: and 

(c) ayailable in English and other languages as the diyision determines to be 

appropriate and necessary." 

''78A-6-508. Evidence of grounds for termination. 

(1) In determining whether a parent or parents have abandoned a child, it is prima facie 

evidence of abandonment that the parent or parents: 

(a) although having legal custody of the child, have surrendered physical custody of the 

child, and for a period of six months following the surrender have not manifested to the child 

or to the person having the physical custody of the child a firm intention to resume physical 

custody or to make arrangements for the care of the child: 

(b) have failed to communicate with the child by mail, telephone, or otherwise for six 

months: 

(c) failed to have shown the normal interest of a natural parent, without just cause: or 

(d) have abandoned an infant, as described in Subsection 78A-6-316(l'). 

(2) In determining whether a parent or parents are unfit or have neglected a child the 

court shall consider, but is not limited to. the following circumstances, conduct, or conditions: 

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the 
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parent unable to care for the immediate and continuing physical or emotional needs of the child 

for extended periods of time: 

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive 

nature: 

(c) habitual or excessive use of intoxicating liquors, controlled substances, or 

dangerous drugs that render the parent unable to care for the child: 

(d) repeated or continuous failure to provide the child with adequate food, clothing, 
shelter, education, or other care necessary for the child's physical, mental, and emotional health 

and development by a parent or parents who are capable of providing that care: 

(e) whether the parent is incarcerated as a result of conviction of a felony, and the 
sentence is of such length that the child will be deprived of a normal home for more than one 

year: 

(f) a history of violent behavior: or 

(g) whether the parent has intentionally exposed the child to pornography or material 

harmful to a minor, as defined in Section 76-10-1201. 

(3) Notwithstanding Subsection (2)(c). the court may not discriminate against a parent 

because of the parent's possession or consumption of cannabis, a cannabis product, or a 

medical cannabis device, in accordance with Title 26. Chapter ibObl 61a. Medical Cannabis 

Act. 

(4) A parent who, legitimately practicing the parent's religious beliefs, does not provide 

specified medical treatment for a child is not, for that reason alone, a negligent or unfit parent. 

(5) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful or 

unfit because of a health care decision made for a child by the child’s parent unless the state or 

other party to the proceeding shows, by clear and convincing evidence, that the health care 

decision is not reasonable and informed. 

(b) Nothing in Subsection (SXa) may prohibit a parent from exercising the right to 

obtain a second health care opinion. 

(6) If a child has been placed in the custody of the division and the parent or parents 
fail to comply substantially with the terms and conditions of a plan within six months after the 

date on which the child was placed or the plan was commenced, whichever occurs later, that 

failure to comply is evidence of failure of parental adjustment. 
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(7) The following circumstances constitute prima facie evidence of unfitness: 

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any 

child, due to known or substantiated abuse or neglect by the parent or parents: 

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to 

indicate the unfitness of the parent to provide adequate care to the extent necessary for the 

ehild’s physieal. mental, or emotional health and development: 

(c) a single ineident of life-threatening or gravely disabling injury to or disfigurement 

of the child; 

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to 

commit murder or manslaughter of a child or child abuse homicide: or 

(e) the parent intentionally, knowingly, or reeklesslv causes the death of another parent 

of the child, without legal justification.'’ 
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